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AHHOTAIIUA

B crarbe mcciaemoBaHbl COBpeMEHHBIE MPOOJIEMbl MPUMEHEHUS MPUBWJICTUN U
WMMYHUTETOB HAa MpUMeEpPE AEATEIbHOCTH MPENCTAaBUTEIECH M MPEICTaBUTEIbCTB
rocyIapCcTB MpU MEXIYHAPOAHBIX OopraHu3auusx. [laercs oOCTOSTENbHBIA aHAIWU3 U
PacKpbhITO COBPEMEHHOE COIepXXKaHWE MPUBWIETHMA M MMMYHUTETOB Ha IIpUMeEpE
MPEACTaBUTEIBCTB TOCYIAPCTB IPU MEXIYHAPOIHBIX OpTraHMU3aLIUsIX.
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rOCyIapCTBEHHbIE CHMBOJIBI.
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KOIINJIATHA BAKOJATXOHAJIAPU MUCOJINJIA
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AHHOTALIUA

Makonaga MMTHE3 Ba JaXJICU3IUKIAPHU AaBIaTIAPHUHT XaJdKapo TalKWIOTIAp
KOIIMAAr¥ BaKOJIATXOHAIAPY MUCOJINIA KYTaalllHUHT 3aMOHABUIT MyaMMOJIapy TaAKHK,
stiwiarad. MUMTuE3 Ba MaxJICM3IMKIAPHUHT JABJIaTIADHUHT XaJIKapo TaIIKUJIOTIAp
KOIIMIArM BaKoJaTXOHAJIapy MUCOJIMIA 3aMOHABUII Ma3MyHU O4MO OepuiraH Ba Xap
TOMOHJIaMA TaXJIMJIN KEJITUPWITAH.

Tagnu cy3 Ba mOopamap: Bakuj, JaBiaTJIApHWHI BaKoJaTXOHaJlapW, TOUMUI
BaKOJIATXOHA, XaJKapo TAlIKWJIOTJIAap, MMTHUE3Tap Ba JaxJICU3IUKIIADP, NAXJICHU3IIMK,
XapakaTr 3pKMHJNUTHA, MYJOKOT 3PKMHJIUTH, AaBJIaT paM3iapu

RAKHMANOYV Shukhrat,

Senior Lecturer at the Lawyers' Training Center under the Ministry of Justice of
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E-mail: shuxratjon@gmail.com

MODERN PROBLEMS OF APPLICATION OF PRIVILEGES AND
IMMUNITIES: BY THE EXAMPLE OF THE REPRESENTATIONS OF
STATES IN INTERNATIONAL ORGANIZATIONS

ANNOTATION

This article explores the current problems of the application of privileges and immunities
on the example of the activities of representatives and representations of states to
international organizations. A detailed analysis is given and the modern content of
privileges and immunities is revealed on the example of the representations of states to
international organizations.

Keywords and expressions: representative, representatives of states, permanent missions,
international organizations, immunities and privileges, immunity, freedom of movement,
freedom of communication, state symbols.

OnHoli 13 XapaKTepPHbIX OCOOEHHOCTEW COBPEMEHHBIX MEXIYHAPOIHBIX OTHOILLICHUI
SIBJISIETCS POCT YWCJIa M 3HAYEHWE MEXIYHAPOIHBIX OpraHu3aluii B 00ECHEYeHUU
MHpPa U MHOTOCTOPOHHETO COTPYAHMYECTBA CYOBEKTOB MEXIYHAPOAHOTO IIpaBa.
[TomHOMpaBHOE M aKTWUBHOE ydacThe B pabOTe MEXIYHApPOMHBIX OpraHu3aluil B
COBPEMEHHBIX YCJIOBMSX SIBJISIETCS OOHMM M3 BaXXHEWIIMX aTpUOYTOB CYBEPEHHOIO
He3aBUCUMOTro rocyaapctsa. B aroii cBa3u, [1pesuneHt Pecriyoiuku Y36ekuctan .M.
Mup3auéeB cripaBeInBO OTMETHI, UyTO "Ha KauecTBEHHO HOBBIN YPOBEHB BHIIIJIO Hallle
naptHepcTBO ¢ Opranmuzauuein OobenuHeHHbIX Hanmii, ObCE, IIIOC, Opranuzanuei
WCJIAMCKOTO COTPYJAHHUYECTBA, APYTMMU aBTOPUTETHBIMU MEXAYHAPOIHBIM
OpraHM3aluUsIMU U PUHAHCOBBIMU MHCTUTYTaMU. B TalikeHTe BHOBb OTKpPbLICS Ourc
EBpomneiickoro 6aHkKa peKOHCTPYKLIMUA W Pa3BUTHSI. MBI O-HOBOMY BBICTPOWJIN paboTy
¢ MexnyHapoIHbIM BaJlOTHBIM (poHIOM, BceMupHbIM GaHKOM, A3MaTCKUMM OaHKOM
pasButus, McmaMmckum 6aHKOM pa3BUTHS, A3BMAaTCKUM OAaHKOM MHQPACTPYKTYPHBIX
nHaBectuuin” [1].

BaxHeiimass poab B nene co3maHUS UM (YHKUIMOHUPOBAHUS MEXIYHAPOTHBIX
OpraHu3alrii IPUHAIIEXUT rocyaapcTBaM. ['oCcynapCcTBO B MEXKAyHApOAHOM OpraHM3aluu
MOXET OBITb MPEACTABIEHO MOCTOSIHHBIM NPEICTABUTEILCTBOM YU MUCCHEN HAOIIOAaTe e,
Kaxk ormeuaror B 31oii cBsizu, A.X.Abammnse u M.Yncroxomosa, 4yTo "B OTeUeCTBEHHOM
TOKTPUHE MEXIAYHapOAHOTO IIpaBa TPAAWLIMOHHO pa3auMyaloT NeSATEIbHOCTH
IUIIOMAaTUYECKUX MPEACTAaBUTEILCTB B TOCYIApCTBE MPEObIBAHUS U JESITEIbHOCTD
MOCTOSTHHBIX MPEACTABUTEIBCTB TOCYAAPCTB IMPU MEXIYHAPOMHBIX OpTaHU3ALIMUSIX.
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JlesTeIbHOCTD TEePBBIX MPEICTABUTEILCTB OTHOCUTCS K ABYCTOPOHHEN TUIIOMATHUM, a
NEeITEIbHOCTh BTOPBIX - K MHOTOCTOPOHHEM MUIUIOMAaTUM. Takoe pasaesieHUue MMeeT
nopd coboii mpaBoe OCHOBaHME: ABYyCTOPOHHSISI AUILJIOMAaTHsI, B OCHOBHOM, ITPOTEKAET
B paMKax IUIJIOMAaTUYECKUX MTPEACTABUTEIBCTB FOCYIapCTB, & MHOTOCTOPOHHSISI B paMKax
MEXIyHAPOIHBIX OPraHU3alMi - MHOTOCTOPOHHMX (DOPYMOB COTPYAHMUYECTBA FOCYAapCTB"
[2, C.5]. CnpaBeniuBo otMeuaetcst MHeHMe JIk. Baxabosa: "B 3Toli CBSI3M aKkTyanu3upyeTcst
BOIIPOC O IMPEICTABUTEILCTBAX TOCYAAPCTB, T.K. UHCTUTYT IIPEICTABUTEILCTB MPU3BaH,
C OOHOW CTOPOHBI, MPOAOJIKATh BHEIIHEIOJUTUYECKYIO JTMHUIO TOCYIapCTB U
MEXAYHAPOIHBIX OPraHU3alUi U C IPYTroi - 00eCIieunMBaTh IIOCTOSSHHOE OIePaTUBHOE
B3aMMOJICHCTBHE MEXIY TOCyIapCTBOM 1M MEXAYHAPOAHON OpraHu3anueit, 1 HA00OpoT,
U KPOME TOro, B CBSI3M C YCUJIEHMEM pOJM MEXIYHAPOAHBIX OpraHW3alluii B
HaJIaXXMBAaHUU Y Pa3BUTUU Pa3HOBEKTOPHBIX MEXTYHAPOIHBIX OTHOLLIEHUIA OOJIBILIMHCTBO
roCyIapCTB-YIEHOB MMEIOT ITOCTOSIHHBIE IIPEICTaBUTEIbCTBA IPU MEXIYHAPOIHBIX
OpraHu3alusIX, a rocydapcTBa, He SBJSIONIMECS Wi€HAMU JTaHHOM OpraHu3aluu
(rocymapcTBa-HeWwIeHbI) MOCTOSTHHBIX HaoOmogatenaein mpu Hux" [3, C.67].

[TpaBoBOIT peXXrM MOCTOSIHHBIX NPEACTABUTEABCTB TOCYIAPCTB U MX IIEPCOHAa IpU
MEXIYHApPOOHBIX OpPraHM3alMsIX U Ha CO3bIBAEMBIX MMM KOH(EpeHLUSIX B IEePBYIO
odepenb OIpenesseTcs MEXIYHApOIHBIM IpaBOM, a UMEHHO KOHBeHIMSIMU 1946,
1947, 1969 n 1975 1r. BeHcKass KOHBEHIMSA O NPEJCTABHTEIbCTBE TOCYJApCTB B HX
OTHOIIEHHAX C MEXIAYHAPOJIHbIMH OPraHM3aNMsIMH YHHBEPCAJbHOr0 xapakrtepa ot 14
mapra 1975 r. yeTko omnpenensieT MpaBOBOl CTaTyC, MPUBUIETMU U MMMYHUTEThI
MOCTOSTHHBIX TPEICTAaBUTENIC, MOCTOSHHBIX HaOJtomaTeaeii, Aejeralnuii, a TaKxe
HabJogaTeseil B opraHax M Ha MEXIYHApPOIHBIX KOH(EPEHIIMSIX.

Kak ormeuaer B aToit cBsa3u, JI.JI.Tumuenko "[IpuBuiaerum m MMMYHUTETHI,
npeaycMoTpeHHble KoHBeHumeir 1975 r. 11 NOCTOSIHHBIX MPEACTABUTEILCTB U UX
IepcoHajia, aHaJIOTUYHbIC IUIIJIOMAaTUUYECKUM TIPUBUJICTUSAM U UMMyHHUTeTaM. B 1946
r. 6puta 3akimoueHa KonBeHuus o npuBwierusax U mmmyHutetax OOH, B kotopoit
oInpeaeeHbl MoJA0XKEeHUS 00 opraHu3auuu U npeacrasureneii wieHoB OOH B rimaBHBIX
W BCIIOMOTaTeJIbHbIX OpraHax M Ha KOH(EpeHIMSIX, CO3bIBAEMbIX OpraHu3auuein. B
JIMYHBIX TPUBUJIETUSIX U UMMYHMTETaX, B YACTHOCTU, K HUM OTHOCSITCSI: UMMYHUTET OT
JIMYHOTO apecTa WM 3aep>XKaHWS U OT HAJIOXKEHUS apecTa Ha JIMYHbIN 0arax, a TakxKe
CyneOHO-TPOLIECCYaTbHbBIA UMMYHUTET; HEIPUKOCHOBEHHOCTh BCEX OyMar M TIOKYMEHTOB;
MpaBo IOJb30BaThCS IM(MPOM 1 HEKOTOphIe U np. [IpenycmorpeHHbIe B KOHBEHIIMM O
MNPUBUIIETUIX U MMMYHUTETax MMelT (PYHKUMOHAJbHBINA XapakTep, T.e.
PacIpOCTPAHSIOTCS Ha C(Pepy UCHOTHEHUS CITY>KEOHBIX O0SI3aHHOCTEN MPEACTaBUTEISIMU
rocymapctB - yieHoB OOH. O mocTOSTHHBIX MPEeACTaBUTENbCTB TOCYIapCTB U 00 HX
nmMmyHurerax B KonBeHnuuu 1946 r. Huuero He roBoputcs. B CornamneHun Mexmy
OOH wu CIHA 1947 r. o mrab-kBaptupe OpraHu3aluu, TakKXKe HE YIIOMMHAETCS O
MOCTOSIHHBIX MPEACTABUTEILCTB TOCYIaPCTB, KAK OPTaHOB BHEIIHUX CHOLLIEHUI. 31eCh
peyb UAET TOJBKO O MOCTOSIHHBIX MPeICTaBUTeNIe U UX MPUBUIIETUI, U UMMYHUTETOB,
KOTOpPBIE COBMAJAIOT C IUIJIOMATUYECKUMU MPUBUJIECTUSIMU U UMMYHUTETAMMU.

B 1947 r. 6b1a moanucaHa KOHBEHUMS O MPUBUIETUSAX U MMMYHUTETAX
crienuranuM3upoBaHHbIX yupexaeHuin OOH, B KOTOpoM TakXe, 3aKpersioTcs
MPUBUJIETMU Y1 UMMYHUTETHI MPEACTaBUTEIC, HO HE TTOCTOSSHHBIX MPEACTaBUTEIbCTB
rocyaapcTB. DTU OCOOEHHOCTH, YKa3aHHBIE BBILIE BbI3BAIM HEOOXOAMMOCTb IIPUHSTUS
BeHcKOIi KOHBEHLMM O MPEACTABUTEIHbCTBE TOCYAapCTB B MX OTHOLIEHMUSIX C
MEXIYHApOAHBIMU OpraHMU3alUsIMU YHUBepcajlbHOro xapakrtepa 1975 r." [4]. Kak
OTMEYAET, B ITOM CBI3M, YUYEHBIU IPAKTUK VIeTnnp Meuu "npunHstue BeHckoii
KOHBeHUMU 1975 T. 0 mpeacTaBUTENbCTBE TOCYAAPCTB B MX OTHOIUIEHUSIX C
MEXAYHApOAHBIMIA OPTaHU3ALMSIMUA YHUBEPCAIBLHOIO XapakTepa IMoTpeboBasio 6oliee
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YEeTKMX OMNpelejleHUil M pa3rpaHUYEeHUs] HOBON (DOPMBI MEXIOoCyIapCTBEHHOTO
corpynHuyectna” [5].

Tak, 13 mapta 1975 r. B BeHe Ha MmexxayHapoaHoit KoHpepeHuun OOH no Bompocy
WHCTUTYTA MPEACTaBUTEILCTB IO pemieHUIo ['eHepanbHoOil Accambien OOH Obuta
npuHsTa "BeHcKas KOHBEHIIUSI O MPEICTaBUTEILCTBE TOCYIapCTB B MX OTHOLLIEHMSIX C
MEXIYHapOIHBIMU OpraHU3alUsIMUA YHUBepcaabHoro xapakrtepa (KIII)".

Kak ormeruna, M.A.Yucroxomosa: "Pabora Ham mpoektom (KIII') mpoxomuna B
CJIOXHBIX ycJIoBUsIX. OnHA U3 MPUYKMH, 3aKJII0Yajach B TOM, YTO MEXIYHAapOIHOE TTPaBo
B 9TOM c(epe cTtano GopMUPOBATHCS TOJBKO mociie co3maHus Jlurm Hauwuit. B cuny
atoro, ajs1 KMII 6110 HEBO3MOXHBIM MNPOCTO KOAUGPULMPOBATH IEUCTBYIOILIEE
MEXIyHapoaHOe OObIYHOE IpaBo. KpoMe Toro, oTHOLIEHUST MEXAYy rocydapCTBaMU U
MEXIYHapOAHBIMU MEXIPaBUTEIbCTBEHHBIMI OPraHU3aLUSIMU UMEIOT TPEYTOJbHYIO
CTPYKTYpY, KyJda BXOAAT MPUHUMAIOIIIEE TOCYAapCTBO, MEXIyHApOAHAs OpraHU3aLMs
U TOCYIAapCTBO-yYacTHUK. Takas cjoxHas CTpyKTypa TpeOoBajia, UTOObI B3aMMHBbIE
MpaBa 1 00sI3aHHOCTHU BCEX CTOPOH YUUTHIBAIMCH C MPEAeIbHOM TOYHOCTHIO. B mpoiiecce
paspabotku KIII', ocTpyro AXCKYyCCHIO BbI3BaJI BOIIPOC O TOM, B KAKOM 00BbEME TOIKHBI
OBITH TIPENOCTAaBJICHB MPUBWJIETUM W MMMYHUTETHI COTPYIHUKAM ITOCTOSIHHBIX
MpeACTaBUTEILCTB TIPU MEXIYHAPOIHBIX OpraHU3alusIX U YieHaMm aenerauuii. Hecmotpst
Ha 10, yTo KIII" He BcTynuia B CUJly, OHA, TEM HE MEHEe, OCTAeTCS BAXKHBIM JOKYMEHTOM.
3a MCKJIIOUYEHUEM HECKOJbKUX CIIOPHBIX TMOJOXEHUI, KacawIiuxcs od0bema
OIpeAeCHHBIX UMMYHUTETOB COTPYAHUKOB MPEACTAaBUTEILCTB U YWICHOB JeJeraluii, B
Hell KoauGulMpoBaHbl HOPMBI MEXAYHApOIHOro IipaBa, paHee pa30pPOCAHHBIX B
HECKOJbKMX aKTaX, M CUCTeMaTU3MpOBaHa BaxkHasl MpaKTUKa CHOLLIEHUS TOCYIapCTB C
MEXIYHapOIHBIMUA MEXITPaBUTEILCTBEHHBIMM opranu3auusimu” [6, C.3].

KonBeHuus 1975 r. BCTYNUT B CUJy Ha TPUALIATBIN IEHb MOCIE CAAaYM HAa XpaHEHUE
35-i1 paTuuUKaUMOHHOM T'paMOThl WM 35-TO AOKYMEHTa O mpucoeauMHeHuu. Ha
cerogHsHMUI n1eHb KonseHuus 1975 r. He Bctynmia B cuny. Kak moguepkuBaeT mpod.
N.N. Jlykamyk, "KonBeHuust 1975 r. moka He BCTyIuIa B CUITY, TJTaBHBIM 00pa3oM, 13-
3a COMPOTHURIICHUS TOCYIapCTB HAa TEPPUTOPUU, KOTOPBIX PACIIOI0-KEHbI OpraHU3al1u,
HO, HECMOTpPS Ha 3TO, OHA IpPEACTaBIsIeT COO0M BecbMa aBTOPUTETHBINM MCTOYHUK [7,
C. 89-90.]. Cnenyer oTMeTUTh TakKe, 4TO M Pecnybnuka Y30eKucTaH He SBIISIETCS
yuyactHuuein Kousenuuu 1975 rona.

B 3TOM KOHTEKCTe cienyeT 3aMeTUTh, UTO B OOIlEeM KOMILIEKCE BOIIPOCOB,
OTHOCSIIIMXCS K MEXIYHAPOIHO-TIPAaBOBOMY CTAaTyCy MPEACTaBUTEIbCTB FOCYAapCTB IIpU
MEXIYHAPOAHBIX OpTraHM3alMsIX, MPUBUJIETUM U MMMYHUTEThl MpPEACTaBUTEIbCTB
3aHUMAET HECKOJBbKO 0CO00€ MECTO.

Kak momuepkuBaetr, B 3t0oi1 cBsi3u A.Il.MoBuaH, "OH oTIMYeH OT NMPUBUJIECTUN U
WMMYHUTETOB COTPYIHUKOB MEXIYHApPOAHBIX OpraHU3alMii, "TpeacTaBUTEIN YJICHOB
MEeXIYHApOAHOM OpraHu3allMyd He SBJISIOTCS 4acThlO CJAYXXEeOHOro amnmaparta
opranuzanuu. Mx ropuandeckuii ctaTyc 0OyC/IOBIEH TeM, YTO OHM MPEACTABIISIOT YWICHOB
MEXIYHapOIHOI opraHu3alliu, T.€. CyBepeHHbIe rocynapctna. [Ipu xapakTepuCcTUKe
MPABOBOTO MOJOXEHUS MPeICcTaBUTeIeil rocyIapCcTB HEPEAKO FOBOPSAT O TOM, YTO OHO
peryaupyercs "TpeyroaibHUKOM", COCTOSIIMM M3 MEXIYHAapOAHON OpraHu3aliiu,
MOChUIAIOIIETO TOCydapCcTBa M rocydapcTBa, Ha TEPPUTOPUM KOTOPOro paboTaer
opranmzauus” [8, C.210].

I[IpyMeHUTENBHO K OTAUYUSIM TNPUBUIETUNH M MMMYHUTETOB YKa3aHHBIX
npencraBuTenbeTB Ipodeccop O.B. bormanos otmeuan: "OcoOeHHOCTHIO periaMeHTalun
MUMMYHUTETA npeactaBuTeneilt rocygapcts-4jieHoB OOH ciyXuT oTCyTCTBUE MPSIMOTO
YIOMUHAHMS O JUTJIOMAaTUUECKOM XapaKTepe 3TOro MMMYHUTETA, XOTSI UMEHHO TaKOBBIM
oH ssnsgercs [9, C. 77]. B aroit cBs3u, npod. E.A. llIubaeBa takxke, ormeuana: "[lo
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CBOEI MMPUPOAE ACATEIBbHOCTD, KaK IMTOCTOSIHHBIX IIPEACTABUTENEH, TaK U HabIrogaTeaein
HOCHUT IUILJIOMaTUUYeCKUi XapakTep... MIX cTaTyc B 4acTU MPUBUJIETMH 1 UMMYHUTETOB
ObUI MpHpPaBHEH K CTaTyCy AUIIOMATUYECKMX TpeACcTaBUTENe 1 MPeaCcTaBUTEIbCTB" .
Bmecte ¢ tem, BeHckass koHBeHLUS 1975 T. MCXOOUT M3 TOro, YTO COTPYAHUKU
MOCTOSIHHBIX TIPEACTaBUTEIbCTB MPU MEXIYHAPOAHBIX OpPraHM3alMsIX MPEeACTaBISIOT
CBO€ TOCYAAapCTBO NPU MEXAYHAPOMHOW OpraHM3alMKU, a HE B roCcymapCcTBe, Ha
TEPPUTOPUN KOTOPOTO pACIIONOXeHa opraHu3anus. CienoBaTeabHO, C OQHOW CTOPOHBI,
Benckasg konBeHumsa 1975 r. pac-mpocTpaHsieT Ha MPEACTaABUTEIEH TOCyaapCTB MpuU
MEXIYHAPOAHBIX OpraHMU3alMsSIX TPaAULIMOHHBIE HOPMBI JUILJIOMAaTUYECKOrO IIpaBa,
3aKpeIuieHHble B BeHCKOI KOHBEHIIMM O JUIJIOMAaTUYECKUX CHOLIeHMsIX 1961 1., ¢
JIPYTOMl - YUYUTHIBAET CHELU(PUKY MpPEeaAMETa PEryJIUPOBAHUS, COCTOSIIYIO B TOM, YTO
PETYJIMPYIOTCSI OTHOLIEHUSI ¢ MEXIYHAPOAHOM OpraHM3alMeid, a He ¢ IIPUHUMAIOIIAM
rocygapctsom” [10, C.93].

Takum o06pa3oM, MPUBUJIETUM U UMMYHMTETHI MPEACTAaBUTEILCTB rOCYIapCTB MpHU
MEXIYHAPOAHBIX OPraHU3aLMsIX SBISIOTCS AUIMJIOMATUYECKUMMU IO CBOEW MpHUPOIE,
HO C IONOJHEHWEM WX C OTPaHUYEHUSIMU, UCXOAd U3 (PYHKIIMOHAIBHOIO XapakTepa
NEeSITEeIbHOCTA TaKUX MPEACTaBUTEIbCTB.

Hwxe paccMOTpuM OCHOBHBIE MMMYHMTETbl M TPUBWUJIECTUU IIPEACTABUTEIBCTB
roCyIapCTB MPU MEXIYHAPOIHBIX OpraHU3aLMSIX.

HenpukocHoBeHHOCTh nmoMelieHu# npeacrtaButenbetBa. I1yHkT 1 Craten 23 KIIT
ycraHoBua: "TlomellieHusI mpeacTaBUTeIbCTBa HEMMPUKOCHOBEHHBI. BiracTu rocynapcTsa
NnpeObIBaHMWSI HE MOTYT BCTyHaTh B 3TU MOMEILEHMsI MHaye, KaK C COIJIaCUsl IJIaBbl
npeacraBurenbeTBa” [11, C. 591].

B Hacrosiiee BpeMsi, TpUHLIKUIT HEIPUKOCHOBEHHOCTHY TTOMEILIEHUI MPeICTaBUTEILCTB
MPU3HAETCS TTOYTU BCEMM TOCYAAPCTBAMU, Y 3aKPETJIEH B MHOTOYMCJIEHHBIX JOrOBOPax
U KOH-BeHIUsAX. O TOM, YTO OH CTajJ OOLUECHPU3HAHHOW HOPMOM MEXIYHapOIHOTO
MpaBa, CBUIAETEIbLCTBYET TO, UTO B OOJILIIMHCTBE COTJIAIICHUIA MEXIY TPUHUMAIOLIUM
rOCyIapCTBOM M MEXIYHAPOIHOM OpraHu3aluMei O ero mTadb-KBapTUpe UMEIOTCS MPSIMbIE
YKa3aHMsSI Ha HEIPUKOCHOBEHHOCTh MOMEIIEHMIA, UMYILECTBA U ApXUBOB MOCTOSIHHOTO
MPEACTaBUTEIbCTBA.

O HENPUKOCHOBEHHOCTU ITOMEILEHUMN MPEACTaBUTEIBCTB CYLIECTBYIOT Pa3IMYHbIC
MHeHMs. Kak ormeuaror, B 3Toi cBsi3m A.X.AbGamuasze u ero koyuieru, "YtoOnl
00€eCIeYnTh TOJDKHYIO 3alUTy MOMEIIEHUM IMpPeacTaBUTEAbCTB U JEJeraluuii mnpu
MeXIAyHapoAaHbIX opraHu3auusx, B cT.23 KIII' Obuin BKIIIOYEHBI MOJOXEHMUS,
AHAJIOTMYHBIE TEM, UYTO coaepxkarcsd B BEeHCKOW KOHBEHLMM O MUIJIOMATUYECKUX
cHoweHusax. OHa mpemocTaBaseT MPEACTABUTEISIM TOCYAapCTB OTpaHUYEHHBIE
WMMYHMTETBI M HE HajaraeT Ha rocyaapCTBO MpeObIBaHUSI KaKOU-JIMOO 00SI3aHHOCTU
MO 3al0WUTe 3MaHUI U TepCOHaa MPEACTaBUTEIBCTB COOTBETCTBYIOIIMX rocyaapcTs. B
OOJBIIUTCTBE CJIY4YaeB, OAHAKO, AECUCTBYET MOIOJHEHHUS K COIJIAlUEHUSM O IuTab
KBapTUpax MHOIMX MEXIYHapoIHbIX opraHuszauuii. IlpegocTaBisist mpeacTaBUTEISIM
rOCyIapCTB-WICHOB CTAaTyC, PaBHBIA CTaTyCy AUIIOMAaTUYECKUX MPEICTAaBUTEIbCTB,
MPUHUMAIOIIME TOCYIapCTa TAKMM 00pa3oM aBTOMAaTUYEKU OepyT Ha ce0sl 00513aTeIbCTBO
obecneuynTh MM aHanornyHyo 3amuty [2]. [Ipod. M.M. ABakoB ormeyas, 4to "cT. 23
BeHckoll KOHBEHLIMM OAHA W3 NMPUHLMIIMAIBHBIX MOJIOKEHUI HE TOJIBKO CaMOM
KoHBeH1LIMM, HO U BCEro MHCTUTYTA MpeACcTaBUTENbCTBA. B 1TaHHOI cTaThe TOBOPUTHCS
O HENPUKOCHOBEHHOCTU ITOMEILICHUM MPEACTaBUTEIbCTBA - O BaXXHOM YCJIOBUU
HopMaJibHOI ero pa6otel” [12, C.139-140]. Hd.r0.H. JI.A.CanmoBa, oTMeyaeT, 4To,
"obecreueHre HEMPUKOCHOBEHHOCTH, KaK IMPeACTaBUTEbCTBA, €r0 AeITeIbHOCTHU, TaK
Y IMYHOI HEMPUKOCHOBEHHOCTH MPEACTaBUTEJIEN TOCYIapCTB B MEXKAYHAPOIHBIX OpraHax
W OpraHU3alusIX SBIASIETCSI 00BEKTOM periiaMeHTauuu naHHoi Kousenmuu [13, C. 20].
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B stom cmbicie, cr. 23 KIII' ogHa M3 €ro NpUMHUMMOMAIBHBIX M LEHTPAJIbHBIX
MOJIOXKEHUMN, rae B KaTeropuuyeckoir ¢opme yctaHoBlJieHa: [lomemreHusa
MpPeACTaBUTEILCTBA HEIIPUKOCHOBEHHBI. Biractu rocymapctBa npeObIBaHUSI HE MOTYT
BCTyNaTh B 3TU IOMEIIEHUSI MHA4Ye, KaK C COIJIacHUs TJaBbl MpeacTaBUTENbCTBA. Ha
rocyaapcTBe IMpeObIBAaHMUS JIEXKUT ClelrajbHass OO0S3aHHOCTb NMPUHHUMATh BCE
HaJJIeXalle Mepbl IS 3alUThI TIOMEILEHUI MTPEICTaBUTEILCTBA OT BCSIKOTO BTOPXKEHMS
WIM HaHECEeHMs ylepOa U ISl MPEeaOTBPAILLEHUST BCSIKOIO HAPYIIEHUS CIIOKOWCTBUS
MPEACTaBUTEIbCTBA WJIM OCKOPOJEHUS €ro IHOCTOMHCTBA. B ciydae kKakoro-imbo
MOCSraTeJbCTBa Ha ITOMEIIEHMS TMPEACTAaBUTENbCTBA TOCYIAapCTBO MNpeObIBaHUS
MPUHUMAET BCE HaIJIEXAIlMe MEPbl K BO30OYXXIECHUIO CYACOHOIO MpecaeaoBaHUS U
HaKa3aHWIO JIUL[, BAHOBHBIX B COBEPIIEHUMN TaKOTO MOCITaTeIbCTBA

CyuraeM, 4TO HENMPUKOCHOBEHHOCTb MOMEIIEHUN MNPEACTaBUTEIbCTB KpailHe
HeoOXxoauMm, AJs1 OecCHpemnsITCTBEHHOTO BBIMOJHEHUS BO3JOXEHHBIX Ha
MNpPeACTaBUTENbCTBO (DYHKLMIA, U B BTOM CBSI3U, aKTyaJM3UPYETCS TAKXKE BOIPOC O
HEMPUKOCHOBEHHOCTU apXMBOB U TOKYMEHTOB IIPEICTAaBUTEIbCTBA.

OcBoOOXIEHNWE OT Ha0rooobnoxeHus (puckanbHbli UMMyHUTET). Ctaths 24 KIIT
ycTtaHaBauBaer: "[loMellleHUs MpPeACTaBUTENbCTBA, BIAIEJbLEM WU ChEeMILUKOM
KOTOPBIX SIBJISIETCS MOCHUIAIONIEE TOCYIaPCTBO WJIM JIFOO0E JIUIIO, BBICTYNAIOIIEE OT €0
WMEHM, OCBOOOXIAIOTCS OT BCEX TOCYIApPCTBEHHBIX, PAMOHHBIX M MYHMIIMMOAIbHBIX
HaJIoroB, cOOpPOB M TOLUIWH, KPOME€ TaKMX HAJOroB, COOpPOB M IIOIUIMH, KOTOPbIE
MPEeaOCTaBISIOT COOOM MIaTy 3a KOHKPETHbIE BUABI 00CayXrBaHUS. OCBOOOXIEHUE OT
HaAJIOTOOOJIOXKEHHUSI, O KOTOPOM TOBOPUTCSI B HACTOSIILEN CTaTbe, HE KacaeTcsl TeX
HaJIOroB, COOPOB M MONLILJIWH, KOTOPBIMU COTJTACHO 3aKOHAM TOCyIapCTBa MPeObIBaHMUS,
obyararoTcs JIMIa, 3aKJII0YAIoMe KOHTPAKTHI C MOCHUIAIOIIAM TOCYIapCTBOM WJIN C
JIIOOBIM JIMLIOM, BbICTyMaroluM ot ero umenu" [11, C. 591].

B 51011 CBSI3M, OTMETUM, UTO IO 3aKOHOJATEJIbCTBY psifia TOCYIapCTB JUIIA, CAAIOLINE
MPUHAIJIeXKAIIUEe MM ITOMEIICHUS B apeHIy MOCTOSHHBIM IPEICTaBUTEILCTBAM, HE
OCBOOOXIAIOTCS OT HaJoroB. [1o3TomMy, cunMTaeM, 4TO MOXKET BOBHUKHYTh HEPABEHCTBO
MEXIY TOCTOSIHHBIMM MpPEACTaBUTEISIMU, apeHAVIOIUIMMU TaKue MO-MelIeHUs u
WMEIOLIMMU BO3MOXXHOCTb KYITUTh MX, T.K. MHOTME MaJIble CTPaHbl HE UMEIOT BO3MOKHOCTHU
MOKYIaTh MOMEILIEHUS B CMJTY OTPaHUYEHHOCTH (DUHAHCOBBIX cpeacTB. Hepenku citydamu,
KOI'JIa MPeICTaBUTENN OTAEIbHBIX TOCYIAPCTB MPOXXUBAIOT B ITIOMEILEHUSX, OE3BO3ME3THO
MPEIOCTABIISIEMBIX TIPUHUMAIOLIAM TOCYIAPCTBOM WJIA MHOW IPYKECTBEHHOM CTPAHOM,
YTO B KOHEUHOM MTOTE€ HEJIb3Sl CYUMTATh OOBIYHOM ITPAKTUKOI, TeM 00Jiee JaHHbIN (PakT
OKa3blBAa€T OMpEIAEJCHHOE BJIMSHWE Ha IMO3ULIMI0O MNPEICTaBIsIEMON CTpaHBbI B
MEXIYHApOIHON OpraHu3aluu.

Henpukocnoeennocmo apxueoe u 0oxkymenmog npedcmagumeavcmea. Ctatbs 25 KIIT
rnacut: "ApXWBBI UM JOKYMEHTHI IIpelCTaBUTE]bCTBA HEMPUKOCHOBEHHBI BCerma u
He3aBUCUMO OT ux MectoHaxoxaeHus" [11, C. 591]. Ilynkr 3 cratbu 27 KIII' rnacut:
"I[louyTta mpencTaBUTEILCTBA HE TOMIEXKUT HU BCKPBITHIO, HU 3aiaepxkaHuto” [11, C.
592].

HenprkoCHOBEHHOCTb apXUBOB, TOKYMEHTOB 1 MOYTHI IIPEICTABUTEIBCTBA, U CAMOE
rJlaBHOE, aO0COJIOTHBIM XapakKTep TaKOM HENPUKOCHOBEHHOCTU MNPU3HAETCS
OOJILIIMHCTBOM Y4eHbIX. CYMMHUPOBATh MX BBICKA3bIBAHUSI MOXHO cioBamMu nipod. b.B.
lNaHomknHa "ApXMBBI U JNOKYMEHTHl MOCTOSHHOTO MpeacTaBUTEIbCTBA
HEMPUKOCHOBEHHBI B JII000€ BpeMs M HE3aBUCUMMO OT UX Me-cToHaxoxaeHus" [14, C.
89].

CuunTaem, 4TO MOJHAS HENPUKOCHOBEHHOCTb apXWBOB, MOYTHI U KOPPECITOHACHIIN
MPEICTABUTEIBCTB U ACJIETallMi SIBJISIETCSI HEOOXOAMMBIM YCIOBUEM UISI OCYILECTBICHMUS
UX HOPMAIBHOM IEATETIBHOCTU.
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Ce0600a nepedeuixcenuss compyoHuK08 npeocmasumenbcmea u 4aeHoe ux cemeil. Ctatbsi
26 KIIT" ycranaBnmuBaet: "C y4eTOM MOJIOKEHUI 3aKOHOB U MPaBUJI O 30HAX, BbE3[ B
KOTOpBIE 3aIpellacTCsd WIM PETYJUPYEeTCS IO COOOpPaXKEHUSIM TOCyIapCTBEHHOM
0e30MacHOCTH, TOCYIapCTBO MPEObIBAHUS 00€CIeUrBaeT CBOOOMY MEpPEABUXKEHUS TI0
€ro TEppPUTOPUN BCEM COTPYIHUKAM IPeACTaBUTEIbCTBA 1 WIEHAM UX CeMEN, XXUBYIILIUM
BMecte ¢ Humu' [11, C. 592].

[To ob1ieMy mpaBuiy, roCyaapcTBO, COMIACUBIIIEECS TPENOCTABUTH CBOIO TEPPUTOPUIO
N1 pa3dMELIeHUsI LEHTPAJbHBIX YUY-PEXIACHUU KaKOoN-T1M00 MeXIAYHapOdHOM
OopraHM3alluu WJIW [Jisd MPOBEAECHUS MeXIyHapoaHON KOH(EpeHLUU, 00si3aHO
obecrneynTh CBOOOAHBIN JOCTYM K MECTY pabOThl TAKOM OpraHMU3alvuy UId KOH(MEepeHIIUU
1 OOpaTHBIA Mpoe3d IO CBOEH TEPPUTOPUM IJIsI TPEACTABUTENIEN BCEX TOCYIapCTB,
YYaCTBYIOILIMX B paboTe U MX MepcoHaja. ITO 3HaUMUT, YTO YKa3aHHBIM JMIIAM JTOJKHbI
OBITb CBOEBPEMEHHO BbIIaHbl, BbE3AHbIE BU3bl, €CJIM OHMU TPEOYIOTCS, HE TOJKHBI
YUHUTBHCS KaKue-Iu0o MpensITCTBUS X MPOe3ay.

OtMeTnM, Takxke, 4To comepxanue cT. 26 KIII' goronHser n. 3 cT. 23, B KOTOPOM
yCTaHABJIMBAETCSI, YTO "... CPEICTBA MEPEABMKEHUSI MPEACTAaBUTEIbCTBA IMOJIb3YIOTCS
MUMMYHUTETOM OT OOBICKA, PEKBU3UIIMM, HATOXEHMS apecTa WJIM MCIOJHUTEIbHBIX
neiicteuii” [11, C. 591]. Takum o6pa3oM, cBoOOa MepeaBUKEHUST 03HAYAET HE TOJIbKO
MpaBO CBOOOAHO 1 0€3 Mperpaa ABUraTbCsl, HO U UMMYHUTET CPEICTB MepeaBUKEHUSI.

Ce0600a cHoweHUll NOCMOAHHO020 NPeOCMABGUMEAbCMEA C AKKDPeOumywouum
eocyoapcmeom. I1yukrt 1 cratbu 27 KIII' yctanaBnuaet: "['ocynapcTBo mpeObIBaHMS
paspeliaer U OoXpaHsieT CBOOOAHBIE CHOILIEHUSI MpeAcTaBUTEJNbCTBA AJSI BCEX
oduLmanbHbIX Heneil. [Tpu cHOIIEHMSIX ¢ MPaBUTEIbCTBOM MOCHUIAIOIIETO ToCyaapcTBa,
€ro MOCTOSIHHBIMU JUIIOMAaTUYECKUMMMU MPEeICTaBUTEIbCTBAMU, KOHCYJIbCKUMU
YUpEeXKACHUSIMU, MOCTOSIHHBIMU TpPeACTaBUTEIbCTBAMU, MOCTOSIHHBIMUA MMCCUSIMU
Habawogartenel, crneurMalibHBIMU MUCCUSIMU, OeJerauusiMu U AejerauusamMu
HaOroaaTesei, rae Obl OHM HU HAaXOAWJIMCh, TPEACTaBUTEIbCTBO MOXKET IMOJIb30BAThCS
BCEMM TOAXOASIIMMU CPeACTBAMM, BKIIOYasi KypbepoB M 3aKOAMPOBAHHBIE WU
mudposanbHbie genewmu..." [11, C. 591].

C Hamieid TOYKM 3peHMs, JaHHasi CBOOOJA TaKKe MMEET OOJbIIOe 3HAYCHME IS
NesITeIbHOCTU MPEeACTaBUTENbCTB M SBIISIETCS OOILLENPU3HAHHON B COBpPEMEHHOM
JTUTUIOMAaTUYECKOI TpakTuKe. B 3Toi CBSI3M, MpaKkTHKa OTAEIbHBIX CTpaH, Ha TEPPUTOPUU
KOTOPBIX HaXOISTCS IITA0-KBapTUPhl psga MeXAYHApOAHBIX OpraHuU3aluil Mo
OrpaHMUYEHUIO CBOOOJbI CHOIIEHMI TMPEeACTaBUTEIbCTBA C AKKPEAMTYIOIIUM €ro
roCyIapCTBOM, a TAKXKe BMEIIATEIbCTBO B TAKME CHOIIEHMUS SIBISIIOTCSI HEMTPUEMJIEMbIMU
U JOJKHBI OBITh PE3KO OCYKAEHBI MEXAYHAPOAHBIMU COOOILIECTBOM.

Ilpaeo noavzoeamocs ouyuaivnoii cumeosuxoi - 2epoom u paazom. Kax cripaBeiiBo
orMmeuaeT H.P. AkpamoBa, "mpeacTaBUTEIbCTBA TOCYAAPCTB IPU MEXIYHAPOIHBIX
OpraHMU3aLMsIX SIBIASIOIIUXCS OOHUM M3 BaXXHBIX 3apyOeXXHBIX OpraHOB BHEILIHMX
CHOILEHUI TrocymapcTB 0071adaloT MpPaBOM MOJb30BaThCS CBOEU O(UIMATBbHON
cuMBOJIMKOM (Trepoom u ¢aarom)” [15, C. 35].

OpHako, Kak ganee 3ameudaer H.P. AkpamoBa, ¢ yeM, Mbl aOCOJIOTHO COTJIACHBI,
KIII" He ycTraHaB/IMBaeT Takoro OOIIENPU3HAHHOIO MpaBa IJsl MPEACTaBUTEIbCTB.
CuuraeM, 4TO B CUJy JaHHOTrO (pakTa, BJIACTU OTAENbHBIX CTpaH, Hanpumep, CILIA He
paspemaoT TpenctaButesssM rocygapcts npu OOH, MABP, MB®, MbPP, M®K,
MAP, MAT'! n apyrux opraHu3aluuii, ITad-KBapTUPbl KOTOPBIX PACHOJIOXEHbBI HA UX
TEPPUTOPUM, BBIBELIMBATH (par Ha aBTOMOOMJIU [lOCTOSTHHBIX MpeacTaBUTENEH,
apryMeHTUPYs CBOE IOBeIeHME, UMEHHO OTCYTCTBUMEM JaHHOK HopMbl B KIII'.

Ilodvimoxcueas, ommemum caedyroujue NPUHUYUNUAAbHBIE COOODPAdXdCEHU.

Kak Mbl ykasplBajJd paHee B paMKax CBOUX OTIAEAbHBIX MYOJMKALIWMii, YTO TIpU
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XapaKTepUCTUKE IIPAaBOBOTO MOJIOXEHUS TMpeIacTaBUTENbCTBA TOCYAAapCTB IMpPU
MEXAYHAPOIHBIX OpPraHM3alMsIX MOXHO TOBOPUTH O "TPEYroJbHUKE", COCTOSIIIIUM W3
MEXIYHApOAHON opraHu3alvu, akKKpeAuTyIIIero rocyaapcTBa M rocyaapcTBa, Ha
TEPPUTOPUN KOTOPOro paboTaeT opraHu3aliusl.

Mcxonst M3 mMOI0XEHUU KOHLENTYaJbHBIX MOJOXEHWI, YTO B3aUMOIEHCTBUE
MEXIYHApOAHOW OpraHu3alluM, €€ TOoCydapCTB-WIEHOB, a TakXe MHBIX aKTOPOB
MEXAYHApPOIHBIX OTHOIICHMI OCYIISCTBISETCSI KaK B paMKax CaMOW OpraHM3alluu,
TaK U C TIOMOIIBIO MPEACTABUTENLCTB - IPEACTaBUTEIBCTB TOCYIAPCTB-YJIECHOB TP
MEXIYHapOAHOI OpraHu3aliu U MPeICTaBUTEILCTB MEXIYHAPOAHBIX OpraHU3aluii
MpY TOCyJapCcTBaxX-4JeHax.

Ha namr B3risim, puUBUIETMM M MMMYHUTETHI TIPEACTaBUTEILCTB TOCYAapCTB B
MEXIYHAapOAHBIX OpPraHM3alMsIX aHAJOTUYHBI TeM, Ka-KUMU MOJb3YIOTCSI
JUTUIOMaTUYeCKe MPEeACTaBUTEILCTBA, TOJBKO JIMIIL C HEKOTOPBIMY OTpaHUYEHUSIMU.
JlaHHbIe orpaHMuYeHUs ObUIM BBEAEHBI B CBSI3M C (DYHKIMOHAJIBHBIM XapaKTepOM
IesITeIbHOCTU TPEeACTaBUTEIbCTB. BMecTe ¢ Tem, cumTaeM, 4YTO TaKOW ITOAXOM
HEKOpPPEKTEeH, T.K. MPEICTAaBUTEIbCTBO AKKPEAUTYETCS NPU MEXIYHAPOIHOU
OpraHm3allii, U B 3TOM CBS3M, ydyacTHE TOCyJapCTBa, Ha TEPPUTOPUU KOTOPOTO
pacrioyiokeHa 1Tad-KBapTUpa MeXIyYHapOIHOM OpraHu3allii, BO B3aUMOOTHOILIEHUSIX
MEXIy MPeICTaBUTEIbCTBOM aKKPEAUTYIOIIEro rocyaapcTBa, WiIK Xe aKKPeAUTYIOIIEro
rocygapcTBa M MeXXAyHapOJHOUW OpraHU3alluy JOKHO ObITh MUHUMAIBHBIM.

B cBsa3u ¢ 3tTMM, cunMTaeM, 4YTO IOAXOIbl HEKOTOPBIX TOCYJIapCTB, HA TEPPUTOPUU
KOTOPBIX PACITOJIOXEHBI IITAa0-KBAPTUPHI psga MEXIYHApOOHBIX OpraHW3aluii, MO
KOHTPOJIIO HaJ BbE3NOM MpPEACTaBUTEIEH APYTUX TOCYHAPCTB IPU MEXIYHAPOTHBIX
OpraHM3alMsIX Ha MX TEPPUTOPUIO, a TAKXKe HaJ MX MEPEABMKEHUEM U PSIIOM APYTUX
MpaB, SIBIASIOTCS HEMPUEMJIEMbIMU.

Kpome TOro, Ha coBpeMEeHHOM 3Talle MpUpPaBHUMBAaHUE B TEOPETUUYECKOM ILIaHE
MPUBUJIETUI M MMMYHMUTETOB ITOCTOSIHHBIX IPEACTABUTEILCTB K IPUBUJICTUSIM U
WUMMYHUTETAM IUIJIOMATUYECKUX TIPEICTaBUTEILCTB UIPAET CYTy0O OTPUIIATEILHYIO
pOJb, BEAET K OINpaBIaHNIO HApYIIEHWI HEMPMKOCHOBEHHOCTH MOMEIIEHWI 1 TIepcoHaIa
MPEeACTaBUTEILCTB CO CTOPOHBI BJIaCTel rocy1apCTB MpeObIBaHMsI OpraHMU3allvii, CO31aeT
HeskeJlaTeIbHbBIe MPEeLeASeHTH B MEeXIyHAapOAHO-TIPAaBOBOI MPaKTUKE.

Mcxonsa m3 BBIIEU3TOXEHHBIX IOJOXEHMI, KOHLEHUIMS MEXaHWYECKON YBI3KU
MIPUBUJIETUA 1 UMMYHUTETOB 110 KOHBEHIIMM O TUTIIIOMAaTUYECKMX CHOIeHusX 1961 r.
1 KOHBEHIIMU O TIPEICTaBUTEILCTBE TOCYIAPCTB MPU MEXIYHAPOIHBIX OpraHU3alMsIX
YHUBepCaJIbHOro Xxapakrtepa 1975 r. IpyHOCUT Ha MpaKTUKE OOJIbIION MOJUTUYECKUIA
Bpel, BeIeT K IOPUAMYECKON MyTaHWIIE M HENpaBWJILHOMY HAayYHOMY TOJIKOBAHMIO
OCHOB JUIIOMAaTUYECKOIO IpaBa.
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