ISSN: 2181-9416

AMATTAR YKYPHATT




ISSN 2181-9416
Doi Journal 10.26739/2181-9416

IOPUCT AXbOPOTHOMACH
1 COH, 1 XMJA

HOMEP 1, BbIITYCK 1

LAWYER HERALD
VOLUME 1, ISSUE 1

 0i
- _r"-q-\.__'\-\. %

e __.""r T, 1
L ",
i L
." ey £l
= >
=i ok
|

TOSHKENT-2020



IOPUCT AXBOPOTHOMACH
XYKYKMiA, MOKTUMOMA, MIMMA-AMAJIMHA XKYPHAJIA

Nel (2020) DOI http://dx.doi.org/10.26739/2181-9416-2020-1

bom myxappup:
PaxmartoB AnBap MciaamoBuy
AINTAST Ba3UPJIUTU KOLLIUIAru

IOpuctinap MamakacHM OIIMPHIII
MapKas3u JUPEKTOpU

bom myxappup ypunoocapm:
OrtaxxonoB AOpPOpKOH AHBapOBHY
ALTUST BA3UPJIUTH KOLIMIATH
IOpuctinap MamakacHM OIIMPHIII
MapKa3u IUPeKTOpU ypuHOOcapu,
IOPUINK (haHIap AOKTOPU, Ipodeccop

IOPUCT AXBOPOTHOMACH XKYPHAJIN
XYKYKMid, MOKTUMOMA, MIMMA-AMAJINHA XKYPHAJIA
TAXPUP XABATH:

Omnkopues Xoxumypoa TyxTamypoaoBuy

FOpucmaap manaxacunu owupuw mapkasu Kagpeopa
Myoupu, puduk gauaap dokmopu, npogeccop

Okr0.108 OMOH00i1

IOpucmaap manaxacunu owupuw mapxasu
npogheccopu, ropuduk ghauaap doxkmopu,
npogheccop, Y36exucmon Pecnybaukacuoa
XUBMAM KYPCAmeaH ropucm

Cannosa Jlosa AdayBaxuToOBHA

FOpucmaap manakacunu owupuw mapkasu kageopa
Myoupu, puduk gariap 0oKkmopu

Tomes boookya Hopkoounosna

FOpucmaap manaxacunu owupuw mapkasu kagpeopa
Myoupu, puduk gariap 0oKkmopu

Caxudanosun: [llaxpam Daitznen

KonTakT penakium XXypHaja:
100001, ropox, TamxkenT, yiauia Karra JlapxoH, 6.
WEB: yuristjournal.uz
E-mail: info@yuristjournal.uz
yuristjournal@gmail.com
Tenedon: (+99898) 0000341

Ar0008 Yiyroek TynaranoBuy

FOpucmaap manaxacunu owupuw mapkasu ooyeHmu,
Y3b6exucmon Pecnybaukacuoa xuzmam Kypcameau
ropucm, HpUoUK (hauaap Hom300u, doyeHm

Mamacuanuko My3adgapxkon MycakoHOBHY

bow Ilpoxypamypa Axademuscu Mapkaz 6ouinuru,
ropuodux gharnap dokmopu, npogheccop

OraxonoB Po3mizkoH Xaiiaposny

Ya6exucmon Pecny6aukacu Cagdo-canoam nasamacu
Xy3ypudacu Xaakapo muxicopam apoumpaic (XaKamaux)
¢you paucu, opuodux garaap doxmopu (DSc), douenm

HcpowmnoB Boxomap Moparnmosny

IOpucmaap manaxacunu owupuw mapxasu
Kagedpacu myoupu, ukmucod gariap dokmopu,

npogheccop

Macsyn Kotno6:
Paxmanos IIyxpat HaumoBuu

FOpucmaap manakacunu owupuw mapxasu doyenmu,
ropuouK gamrap Hom3o0u

Contact Editorial Staff
100001, Katta Darhon str. 6, Tashkent, Uzbekistan
WEB: yuristjournal.uz
E-mail: info@yuristjournal.uz
yuristjournal@gmail.com
Telephone: (+99898) 0000341



OO01mecTBeHHO-NPABOBOM ¥ HAYYHO-NPAKTHYECKHI XKypHAT

BECTHUK IOPUCTA
Nel (2020) DOI http://dx.doi.org/10.26739/2181-9416-2020-1

I'naBHblii peaakTop:

PaxmartoB AnBap MciaamoBuy

Jupexrop LleHTpa MoBbIlLIeHUs] KBTM(UKALIUN

IOpHUCTOB IIpN MI/IHI/ICTGDCTBC IOCTHLIN

3amMecTHTEb [JABHOIO PEIAKTOPA:

OrtaxxoHoB AOpPOpKOH AHBapOBHY

IlepBoIif 3aMeCTUTETh AUPEKTOPA
IleHTpa noBbILLIEHUST KBAaIU(pUKALIUU IOPUCTOB
mpr MUHUCTEPCTBE IOCTULIVIH, TOKTOP
IOpUINYECKUX HayK, Mpodeccop

PEJAKIIMOHHASA KOJJIET'UA:
OO0necTBEHHO-TIPABOBOr0 U HAYYHO-MPAKTHYECKOr0 XKypHaJia
BECTHHUK IOPUCTA

Amnkapues Xoxumypoa Tyxramyponoay

3asedyrowuti kagpedpoii Llenmpa nosvluenus
Keaaupukayuu wopucmos, 00Kmop pUoUHecKux
Hayk, npogeccop

Okr0.,108 OMOHO0i1

IIpogpeccop Ilenmpa noswviuenus Kearuguxayuu
ropucmos, 00Kmop rpudu4eckux Hayk, npogeccop,
3acayxucennniil opucm Pecnybauku Y30exucman

Cannosa Jlosa AdayBaxuToOBHA

3asedyrowasn kageopoii Ilenmpa nosviuenus
Keaaupukayuu opucmos, 00Kmop pUuoUHecKux
HayK

Tomes boookya Hopkoounosny

3asedyrowuii kagpedpoii Llenmpa nosvluenus
Keaaupukayuu opucmos, 00Kmop pUoUHecKux
HayK

HcpownnoB Boxomap Moparumosny

3asedyrowuii kagpedpoii Llenmpa nosvluienus
Keaaupuxayuu ropucmos, 00Kmop IKOHOMUYECKUX
Hayk, npogeccop

Bepcrka: Illaxpam ®aiizneB

KonTakT penakiyum XXypHaja:

100001, ropox, TamxkenT, yiauia Karra JlapxoH, 6.

WEB: yuristjournal.uz
E-mail: info@yuristjournal.uz
yuristjournal@gmail.com
Tenedom: (+99898) 0000341

Ar000B Yiryroek TynaranoBuy

Loyenm Ilenmpa nosvluenus Keaiupuxayuu
topucmos, 3acayxcenuniil topucm Pecnybauku
Y36exucman, kanoudam ropuduueckux Hayk,
doyenm

Mamacuanuko My3addapxkon MycakoHOBHY

Hauanvuux Ilenmpa Axademuu I'enepanvroti
IIpoxypamypbt, dokmop rHopudu4ecKux Haykx,

npogheccop

OraxonoB @o3minkoH Xaiimaposny

IIpedcedamenv MexcdynapoOdnoeo Kommepueckoeo
apbumpaxcnoeo cyoa npu Topeoeo-npomvluiieHHOU
naname, 00Kmop LPUOU4ECKUx HayK, OOUeHm

OtBeTCTBEHHDIN CEKpeTapb:
Paxmanos IIyxpat HaumoBuu

Joyenm Ilenmpa nosvluenus Kearupuxayuuy
ropucmos, Kanoudam HpuouUHecKux HayK

Contact Editorial Staff
100001, Katta Darhon str. 6, Tashkent, Uzbekistan
WEB: yuristjournal.uz
E-mail: info@yuristjournal.uz
yuristjournal@gmail.com
Telephone: (+99898) 0000341



Public, legal and scientific-practical journal of
LAWYER HERALD

Nel (2020) DOI http://dx.doi.org/10.26739/2181-9416-2020-1

Chief Editor:
Rakhmatov Anvar

Director of the Lawyers' Training Center
under the Ministry of Justice

Deputy Chief Editor:
Otajonov Abrorjon
First Deputy Director of the Lawyers' Training

Center under the Ministry of Justice, Doctor of
Law Sciences, Professor

EDITORIAL BOARD
Public, legal and scientific-practical journal of
LAWYER HERALD

Adilkariyev Khojimurat

Head of the Department at the Lawyers' Training
Center, Doctor of Law Sciences, Professor

Oqyulov Omonboy

Professor at the Lawyers' Training Center, Doctor of
Law Sciences, Professor, Honored Lawyer of the
Republic of Uzbekistan

Saidova Lola

Head of the Department at the Lawyers' Training
Center, Doctor of Law Sciences

Toshev Bobokul

Head of the Department at the Lawyers' Training
Center, Doctor of Law Sciences

Israilov Bokhodir

Head of the Department at the Lawyers' Training
Center, Doctor of Economics, Professor

Pagemaker: Shakhram Fayziev

KonTakT penakiyum XXypHaja:
100001, ropox, TamxkenT, yiauia Karra JlapxoH, 6.
WEB: yuristjournal.uz
E-mail: info@yuristjournal.uz
yuristjournal@gmail.com
Tenedon: (+99898) 0000341

Ayubov Ulugbek

Senior Lecturer at the Lawyers' Training Center,
Candidate of Juridical Sciences, Associate
Professor, Honored Lawyer of the Republic of
Uzbekistan

Mamasiddikov Muzaffarjon

Head of the Center of the Academy of the General
Prosecutor’s Office, Doctor of Law Sciences, Professor

Otaxonov Foziljon

Chairman of the International Commercial
Arbitration Court at the Chamber of Commerce

Doctor of the Science of Law, Associate Professor

Executive Editor:
Rakhmanov Shukhrat

Senior Lecturer at the Lawyers' Training Center,
Candidate of Juridical Sciences

Contact Editorial Staff
100001, Katta Darhon str. 6, Tashkent, Uzbekistan
WEB: yuristjournal.uz
E-mail: info@yuristjournal.uz
yuristjournal@gmail.com
Telephone: (+99898) 0000341



MYHIAPUKA/COAEPXKAHUE/CONTENT

JABJIAT BA XYKYK HA3APUSCH BA TAPUXU. XYKYKUU
TABJINMOTIJIAP TAPUXHA

1.O/IMJIKOPUEB Xoxumypoa TyxramypagoBuu

TOXIOP BUPYC IMAHAEMUACHU IIAPOUTHUIOA JABJIAT BA
XYKYK OYHKUUATAPUHUHI HAMOEH BYJIUII
XYCYCHUATITAPH. ...ttt e e e 9

KOHCTUTYIIMABUN XYKYK. MABMYPHI XYKYK. MOJIUS
BA BOXXOHA XYKYKU

1. ACMAWMJIOB Baxomup McaamoBuy

POJIb MEXAYHAPOOHLIX PEUTUHIOB U CUCTEM OLIEHKU
B ITOBBIIHEHNUN B5OPEKTUBHOCTU TOCYIAAPCTBEHHOI' O
VYITPABIIEHMI ...t e 19
2.JOJITAIIIEB JIxaxourup XaiuTOBHY

"V3BEKUCTOH PECINYBIUKACUHUHI ®YKAPOJIUTU
TYFPUCUAA'TU KOHYHHUHTI V3BEKMCTOH
OYKAPOIIMTUHHAU OJIMII ACOCJIIAPU BA HIAPTIAPUHHA
BEJITMJIOBYU AIPUM HOPMAJIAPU TAXJIUIMU....................... 26

DOYKAPOJ/IMK XYKYKHU. TAAIBUPKOPJ/IMK XYKYKHU. OWIA
XYKYKH. XAJIKAPO XYCYCHUIM XYKYK

1.XAMPOKYJIOB baxoaup MamamapudgoBuy

UTAJIUA BA BEABI'MSJA MABHABUUW 3UEHHU
KOIMTTAIIKOHYHYUNIIUTU BA CY AMAITUETH........................ 32
2.0YUNJI0B bex3oan DpramoBuy

BHEJIPEHHWUE S5OOEKTUBHBIX JTOTOBOPHBLIX ®OPM
[MPUBJIEYEHUS UHBECTUUMN B JOBLIBAIOIIUE
OTPACIN B5KOHOMMKMHN PECITYBJIWKHA

VY3BEKHMCTAHA. ...ttt 39

®YKAPOJIMK IPOLECCYAJI XYKYKH. UKTUCOANI
MPOIIECCYAJI XYKYKHN. XAKAMJIUK JKAPAEHU BA
MEJTUAITASA

1.CAUTOB Makcynoek HopOoeBuu

KOPITOPATUB HU3O0JIAP BYMNYA ULIIHU CYA
MYXOKAMACUTA TAUEPJAIUHUHI AVUPUM

MACATIATIAPHL. ...ttt e e e e ee e e eeeeesereseenn. 49



MYHIAPUZKA/COAEPXKAHUE/CONTENT

Cyad XOKUMUATHA. ITPOKYPOP HA3OPATU. XYKYKHHA
MYXO®DPA3ZA KUWJINIT PAOIUATUHAU TALIKWI DTUIL

1.0TAZKOHOB A0popxoH AHBapoBHY

NMYKN WIIJITAP OPIrAHJIAPU ®AOIUATU YCTUOAH
KAMOATUYNIINK HA3OPATHUHU AMAJITA OHLIMPUIIHUWHI
OBBEKTU BA CYBBEKTIIAPH..........ooeviiiiiieee e 57

KNHOAT XYKYKU, XYKYKBY3APJINKJIAPHUHI' OJJANHU
OJIMIII. KPUMHUHOJOTUA. KUHOAT-NXKPOUA XYKYKHA

1.PACVYIJIEB Aoayaasu3s KapumoBuu

[MPOTUBOAENCTBUE KUBEPIIPECTYIIHOCTMU:
COBPEMEHHBLIE ITOAXOAbI ITO ITOAI'OTOBKE KAIPOB....... 68
2. KAJIAHJIAPOB Makcyn MaxmyaoBuy

VKOTAP KYPOJ, YK-AOPUJAP, ITOPTJIOBYU MOJJAJIAP
EKU MOPTJIATUIL KYPUIMAJIAPUHU FAMPUKOHYHUN
MYOMAJIACU YUYYH XMHOUM XABOBTAPJIUKHUHT
XO3UPIUL XOJTATH......oooeeeeeeeeeeeeetee ettt eaeaa e e e 73
3. TAJIZKMBAEBA Jluagopa AOaypaxuMoBHA

ITEHUTEHIIMAP MYACCACAJIAP MAXKYMJIAP
KNUHOATYNIINUTU TTPODPUITAKTUKACHUHUA
TAKKOMUITAIITUPUILLTA OUO AMAITUETIA YYPAETTAH
MYAMMOIJIAP. ...ttt et e e e ae e e enees 82

KNUHOAT IMPOLHECCHU. KPUMHNHAJIUCTUKA, TE3KOP-
KUJANPYB XYKYK BA CY/J DKCIIEPTU3ACHU

1.NE'MATOYV Jasur Aminjonovich, SIDIKOVA Feruza Khayrullaevna
PURPOSE AND FEATURES OF METHODOLOGY FOR
INTERROGATION IN CRIMINAL PROCEEDINGS....................... 95
2.MYMMUHOB Bbex301 A0ayBaxo0oBuY

KNUHOAT IMPOUECCUIA UIIIHU CYATA KAJAP IOPUTHUIL
YCTUIAH CY HASOPATUHUWHI XAJIKAPO
TAZKPUBACH.......oooiiiiieeee et e 104

XAJTKAPO XYKYK BA NTHCOH XYKYKJIAPU

1.PAXMAHOB IIlyxpatr HaumoBu4

COBPEMEHHBLBIE MMPOBJIEMbI TIPUMEHEHUA TPUBUJIETUN
N UMMYHUTETOB: HA TITPUMEPE TINIPEACTABUTEJIILCTB
IT'OCYOJAPCTB ITPU MEX/IYHAPOOHDLIX

OPTAHMUBALLIMAX ...ttt e e e e 111



IOPHCT AXBOPOTHOMACH | BECTHUK IOPHCTA | LAWYER HERALD Nel

2. KAIOMOB ®Pappyx ToamndoxoHOBHY 3
ITPABOBAS PETTIAMEHTALIUA MEXIAYHAPOIHOMU
CITOPTUBHOU JEATEJIBHOCTMN.........oovviiiiiiieiiiieeeee e, 121

IOPUJINK XU3MAT, AIBOKATYPA, HOTAPUAT

1.JABJIATOB Bammmep XakKuMKaHOBHY

AIBOKATIUK TY3UJIMAJIAPUHUHTI LHAKIU CUDATUOA
AIBOKATIAP XAUBATU BA AABOKATIUK ®UPMACHU
XYKYKUI MAKOMUWHUHTI V3UTA XOC

XYCYCUITIIAPH . ...t ee e eeae e ee e 126

XYKYKU AMAJIMET BA XOPUXKUIN TAXKPUBA
1.BAKHRAMOVA Mokhinur Bakhramovna

ARBITRATION AND LITIGATION IN THE UAE: ADVANTAGES
OF ARBITRATION IN COMPARISON TO LITIGATION............. 134



IOPHCT AXBOPOTHOMACH | BECTHUK IOPHCTA | LAWYER HERALD Nel

IOPUCT AXBOPOTHOMACH
BECTHUK IOPUCTA
LAWYER HERALD

XYKYKU AMAJIMET BA XOPUXKUIN TAXKPUBA

BAKHRAMOVA Mokhinur,
Lecturer at Intellectual Property Department of Tashkent State University of Law
E-mail: moot.arbitrations@tsul.uz

ARBITRATION AND LITIGATION IN THE UAE: ADVANTAGES OF
ARBITRATION IN COMPARISON TO LITIGATION

For citation (uktu6oc keatupuin yuyH, ais nutupoBanus): BAKHRAMOVA M.
ARBITRATION AND LITIGATION IN THE UAE: ADVANTAGES OF
ARBITRATION IN COMPARISON TO LITIGATION // FOpuct ax60poTHOMAacH -
BectHuk 1opucta - Lawyer herald. Ne 1 (2020), P.134-139.

d " Nol (2020) DOI http://dx.doi.org/10.26739/2181-9416-2020-1-16

ANNOTATION

World economy and business are changing thanks to high growth economy in emerging
markets and disagreements are settling by the international arbitration tribunals. The
majority number of international company's of UAE: is signing legal contracts with the
clause to solve the disputes by the arbitration. In this article, a thorough analyses to what
extent is arbitration more advantageous than litigation will be evaluated in more details:
First, principles and practices of litigation and arbitration; second, the governing litigation
and arbitration by federal and Emirati courts, then, comprehensive account of the
principles arbitration and litigation under the Dubai International Financial Centre
(DIFC) and Abu Dhabi Global Market (ADGM) Laws; next, before we draw a
conclusion, comparative analyses of arbitration and litigation will be done.

Keywords and expressions: Litigation, arbitration, UAE Constitution, Abu Dhabi
Global Market (ADGM) Laws, Dubai International Financial Centre (DIFC) laws,
Islamic Sharia, the governing litigation and arbitration by federal and Emirati courts,
Onshore and Offshore zones, Civil Procedure Law, alternative dispute resolution,
Arbitral Tribunal, enforcement.
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AHHOTALIUS

Maxkonaga xXaxoH UKTUCOAUETU Ba OM3HEC PUBOXJIIAHAETIaH 0030pJiap I0OKOPU YCUII
WKTUCOOMETUTA YTAETraHIUTU Tydaiiim y3rapud oopuiy okuobatnaa bAAnaru xankapo
WUPUK KOMMOAHUsIJIap TOMOHMAAH HM30JapHU XaJIKapo apOuTpax cyajaapuaa Kypuod
YUKUWJIMILM Macajajapyd Xamaa YHUHT (oigaau TOMOHJIapu Ba ad3aaaukiiapu Kypuod
yukwirad. Cyn Ba apOMTpaK NpUHLMILIAPY Ba aMalUETH xaMmaa peaepan Ba AMUPIUK
cylJlapyu TOMOHMAAH OOlIKapWIaauraH Cyl Ba apOuTpax, lyHuHAeK [lyOait xankapo
mouinsg Mapkasu (DIFC) Ba A0y-/1adu rimo6an Mmapket (ADGM) KoHyHJIapura 6MHOaH
apOMTpax Ba Cyl MUIIapd TaMOWUJIIApU TaX I KWIMHAIU.

Kamur cy3 Ba moopanap: Cyn tusumu, apoutpax, BAA Konctutyuusicu, JlyGait
xankapo moaust mapkasu (DIFC) Ba Aoy-1a6u rmob6an mapketn (ADGM) KoHyH1apu,
HMcnomuii mapuar, gpeaepan Ba AMUPJIUK CyaJIapyd TOMOHUIAH OOLIKApUIaguraH Cy
Ba XakKaMJIMK, OHIIOPp Ba odduiop 30Haxap, GyKapoJMUK MpoleccyaJ KOHYHH,
HU30JIapHU aJIbTEPHATUB Xajl KWIMIL, apOUTpax TpUOyHaIM, UXKPO.

APBUTPAX N CYJAEBHAA CUCTEMA B OAD: ACIIEKTbI
INPEMMYIIECTB APBUTPAXKA OT CYAEBHOI'O PASBUPATEJ/IbCTBA

BAXPAMOBA Moxunyp baxpamosHna,

[TpenonaBatenp Kadenpsr MHTEIEKTYaIbHASI COOCTBEHHOCTD
TalKeHTCKOro rocyaiapCcTBEHHOIO I0PUANYECKOTO YHUBEPCUTETA,
E-mail: moot.arbitrations@tsul.uz

AHHOTAIIUA

MupoBasi 5KOHOMMKA U OM3HEC MEHSIOTCS OJaromapsi pa3BUTHUIO 3KOHOMMYECKOM
NEeITeIbHOCTHA B POPMUPYIOIIMXCS PHIHKAX, a CIIOPbI pa3pellarTCs MEXAYHAPOIHBIMU
apOUTpaKHbIMU cynaMu. B cratbe aHanuM3upyeTcs olieHKa apOuTpaxka B OTIMYME OT
cyneOHOro pa3dupaTeabCTBa: BO-MEPBbIX, NPUHIMIOB M MPAKTUKU CYIeOHOTO
pa3ouparesibCTBa U apOUTpaxka; BO-BTOPBIX, PACCMOTPEHME CyA€OHBIX Y apOUTPAXKHBIX
pa3oupaTeabCTB (peaepaibHbIMU W 3MUPATCKUMM CYAaMM, a TaKXKE KOMILIEKCHOE
WU3JIOKEHUE MPUHIIAIIOB apOUTPaKHOTO U CyIeOHOTO pa3dupaTeabCTB B COOTBETCTBUM
¢ 3aKkoHoaaresbcTBaMu Jlybaiickoro MmexmyHapoaHoro ¢puHaHcoBoro 1eHtpa (DIFC)
n AGy-Jlabuiickoro riaobanaisHoro mapkera (ADGM).

KmoueBbie cji0Ba U BbIpaxKeHHs: CycOHbIN npolecc, apoutpax, Koncrutyuus OAD,
3aKOHbI AOy-/1abu rino6an mapketr (ADGM), 3akoHbl MexnyHapoaHOro ()MHaHCOBOTO
nenrpa Hyo6as (DIFC), ucmamckuii mapuar, peryJupyronue cyaicoHble U1 apOUTpaKHbIE
paszouparesbCcTBa B (penepaabHbIX M OMMUPATCKUX CydaX, OHIIOPbie W O(MPIIOPHBIE
30HbI, TPAXIAHCKUI TPOLIECC, AIBTEPHATUBHOE pa3pelIeHUe CIIOPOB, ApOUTPaKHBIN
Cyll, TIPaBONPUMEHECHUE.

INTRODUCTION

Today, because of developing commerce and trade there are occurring various types
of disputes between companies. The arbitration became strong and widely used as a tool
for conflict resolution. It is difficult to say the exact percentage of international disputes
but some commentators have suggested more than 90 percent of disputes are governing
by arbitration clauses.

Sharp globalization and enhancement of business effected on drafting different
international contracts, which settled by arbitration law. In turn, the existence and
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effectiveness of international arbitration are targeted at facilitating cross-border trade
and investment.

SYSTEM OF LITIGATION WITHIN FREE ZONE AREAS AND THE DEGREE
OF INTERACTION WITH, AND GOVERNANCE BY, FEDERAL AND EMIRATI
COURTS

Litigation is the action of putting the dispute before a court or tribunal, which is
regulated by the Civil Procedure Law of the country. The UAE?s legal system is a civil
law system. The primary source of law in the UAE is the UAE Constitution. The
Constitution of the UAE ensures that an official religion of the country is Islam and the
Islamic Sharia is the main source of legislation.

When a person has a dispute with someone and it not cannot solved by themselves they
could go to the court and start a lawsuit. The started process is called litigation where all
the issues will be solved according to the Federal laws. After beginning the lawsuit, the
parties will get legal names as a plaintiff and a defendant. The claimant may summon the
civil suit to the civil plaintiff and make a suit against the defendant by presenting a copy
of the appeal and complaint. Notice shall be served upon a party's request or a court order
by the process server or in any other way prescribed by the Law. The Court may
authorize the plaintiff or his attorney to serve the notice. According to the article 4, the
UAE Civil Procedure Law, the language of courts is Arabic, all proceedings in the
UAE?s courts, whether federal or not, are conducted in Arabic. Pleadings are made in
Arabic and evidences are submitted in Arabic. If an original document exists in another
language, a translation into Arabic of that document, made by a Ministry of Justice
translator must be provided. The complaint must indicate the injuries suffered by the
defendant and request money damages or equitable relief. The notification paper shall
include all the required information according to the Article 7, UAE Civil Procedure
Law.

As a federation, the United Arab Emirates is governed by a constitution that regulates,
among other things, the issuing of legislative powers among the federation (country
capital is Abu Dhabi) and the individual emirates. Under the UAE Constitution,
federal laws have the advantage over individual laws. However, "emirates are permitted
to enact private laws. Individual emirates can also legislate on matters where the federation
has not yet implemented its legitimate powers. Federal laws, with exception of property
law, generally govern civil and commercial transactions [1, P.56].

"United Arab Emirates" legal system is based on civil law principles and the Islamic
Sharia law. Such as:

The Constitution;

Federal laws and regulations;

Emirate laws and regulations;

Islamic Sharia;

The Dubai International Financial Centre (DIFC) and the London Court of
International Arbitration (LCIA).

There are many Financial Free zones in United Arab Emirates, but the majority
numbers of zones are situated in Dubai. The most popular Free zones are:

DIFC - Dubai International Financial Centre;

JAFZ - Jebel Ali Free Zone;

DMCC - Dubai Multi Commodities Centre;

DAFZ - Dubai Airport Free Zone;

DCC - Dubai Creative Clusters, otherwise known as TECOM and which includes
Dubai Internet City, Dubai Media City;

KIZAD - Khalifa Industrial Zone Abu Dhabi;
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Masdar City;

Within most of the free zones, we typically see two main types of free zone limited
liability companies:

Free Zone Establishment;

Free Zone Company [2, P. 66-67].

The FRZ (free zone) established in the Emirate shall have a sovereign lawful personality
and enjoy full legal capacity and financial and administrative independence. It shall be
affiliated with the Government and called Abu Dhabi Global Market [3, P.78]. The
goals of the Global Market is the promotion of the Emirates as a global financial center,
develop the Emirates economy, and to create an attractive environment for financial
investments and contribution to the international financial services industry.

UAE "onshore" courts: Court of First Instance; Court of Appeal; Court of Cassation.

Dubai International Financial Centre (DIFC) courts: Court of First Instance; Court
of Appeal.

Abu Dhabi Global Market (ADGM) courts: Court of First Instance; Court of
Appeal.

Arbitration;

Courts of another jurisdiction.

Different laws and rules were adopted to solve the international and domestic arbitration
disputes such as AAA Commercial Arbitration Rules (01.01.1991), International
Arbitration Rules (01.03.1991), ICC Rules of Conciliation and Arbitration (01.01.1988),
Rules of London Court of International Arbitration(01.01.1985), UNCITRAL Arbitration
Rules, U.S. Arbitration Act, U.K. Arbitration Acts 1950, 1975, 1979 (28.07.1950),
UNCITRAL Model Law on International Arbitration (21.06.1985), UN Convention
on the Recognition and Enforcement of Foreign Arbitral Awards (10.06.1958), Inter-
American Convention on International Commercial Arbitration (30.01.1975) and others.

"The arbitration really has a long history. As it has been determined, there are examples
in Romans and even before". It is known from the past of arbitration, that The United
States and the United Kingdom pioneered arbitration to resolve disputes. President
William Howard Taft was a great defender. The USA in 1911 signed arbitration conventions
with France and Britain.

If the business parties have a dispute with each other and they could go to the UAE
"onshore" courts, the disputes will be solved by the Civil law and the judges do not
decide the dispute according to the previous dispute (like in a common law system, the
law is not binding). In addition, parties could go to the Dubai International Financial
Centre (DIFC) courts where all the proceedings will be followed by The Dubai
International Financial Centre Court Law [4, P.28]. The Dubai International Financial
Centre courts were formed in 2004 and have jurisdiction over various civil and commercial
matters. The courts set up in the Dubai International Financial Centre according to the
Judicial Authority Law, that is the Court of First Instance and the Court of Appeal,
should be recognized as a Dubai International Financial Centre court.

Before process starts parties should draft text of the Rules of Court and they should
obey the rules by the end of the trial process. The Dubai International Financial Centre
Court has the authority to make decisions and provide with guidelines as to the control
of any proceedings in front of the Dubai International Financial Centre Court that it
realize suitable.

The Dubai International Financial Centre (DIFC) Courts could provide the attendance
of witnesses and production of any documents, which are needed to solve the dispute.
The evidences could be in oral, video link, telephone and affidavit forms. After the
hearings are finished, the judges deliver the judgment and the judgments shall be written
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down and published to the public.

Subject matter to another the Dubai International Financial Centre (DIFC) Law,
"a proceeding should not be started more than 6 years after the date of the incidents that
show increase to the judicial proceedings" [5, P.1].

If a party or the both parties are, disagree with the decision they could appeal the
Dubai International Financial Centre (DIFC) Court statement according to Article 52
of the Dubai International Financial Centre (DIFC) Law.

According to the Abu Dhabi Global Market (ADGM) Law, "the Global Market
Courts shall be of two degrees, firstinstance courts (formed of a single judge) and courts
of appeal (formed of three judges). The Global Market's Courts shall have a Chief Justice
appointed by a Board of Directors resolution which shall become effective upon the
expiry of 15 days of notifying the Chairman of the Judicial Department of such resolution
and receiving no objections thereto. The remuneration of the Chief Justice shall also be
determined in this resolution. The judges of the Global Market Courts shall be nominated
by resolutions which were released by the Board of Directors based on the proposal of
the Chief Justice of the Global Market Courts. The management of the Global Market's
Courts, and the procedures for the litigation and judgments and all forms of dispute
resolution procedures shall be controlled by a regulation, which was issued by the Board
of Directors. The Dubai International Financial Centre (DIFC) Court, on proposition
by the parties to a judicial proceeding in front of the Dubai International Financial
Centre court (DIFC), may remind any situation relating to the proceedings to an
arbitrator.

COMPARATIVE ANALYSES OF ARBITRATION AND LITIGATION

The parties will often strive to settle arguments through arbitration tribunals because
of its perceived potential priorities over litigation:

Unlike to judicial proceedings, where parties "choose the judge", arbitration authorizes
the parties to select the trial. No one shall be prevented by cause of his citizenship from
acting as an arbitrator, unless otherwise harmonized by the parties. The parties are
independent to comply on adiscipline for nominating the arbitrator or arbitrators.

Arbitration is often faster process than in a full-scale litigation in court. The arbitrator
shall start as soon as possible to regulate the proofs of the incident by all proper methods.
"Subsequently explore of the written submissions of the parties and of all papers believed
upon, the arbitrator shall listen the parties jointly; and failing such a demand he may of
his own sign conclude to hear the claimant and defendant. Time limit must be established
within two months from the conferment of the document case to the tribunal.

Arbitral proceedings and an arbitral award are usually nonpublic, and can be made
strictly confidential. Confidentiality is ensured in some established principles, and can
be broadening (to recover witnesses and experts) by the parties? agreement to demand
parties to be limited by a confidentiality agreement.

The enforcement of an arbitration award is generally easier than a federal court
decision because of the provisions of the New York Convention 1958. The Convention
is realized to have a pro-enforcement, and the majority number of courts will interpret
permissible proofs are very narrow for non-enforcement, advanced to the enforcement
of the numerous of awards. According to the New York Convention, article 3 requires
countries to recognize arbitral awards as binding and to enforce them in accordance
with national law, consistent with the provisions of the Convention.

In the number of legal systems have restricted avenues for appeal of an arbitral
judgment and it evaluates as a priority since it limits period of the disagreement and
related liabilities. The award of the arbitrators may not be contested by any manner of
appeal the judgment approving the arbitrators award may be contested in any of the
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appropriate manners of appeal notwithstanding the preceding paragraph, the award
shall not be appealed if the arbitrators were authorized to reconcile the dispute or if the
parties have expressly waived their rights to file an appeal or if the disputed amount was
not in excess of AED 20 00. In contrast to arbitration, in litigation according to articles
158 and 159, the parties may appeal against the judgment of the first instance courts
before the higher court of appeal. In addition, the time for appeal shall be thirty days,
the unless otherwise provided by law as well as it shall be 10 days in summary cases.

CONCLUSION

As we mentioned there are many advantages for resolving the disputes by arbitration
rules, such as the process is faster than the civil proceedings, parties could choose the
judge or a suitable language for claimant and respondent. In addition, arbitral proceedings
and an arbitral decision are nonpublic and can be made in secret. In particular, the New
York Convention provides the enforcement process and it leads to enforce the vast
majority of awards. In contrast to litigation, arbitration has limited avenues for appeal
and it is evaluated as a benefit for the parties, because the time for any further disputes
and related liabilities will be restricted.
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