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AHHOTALIUA

WcnaMckass mpaBoBasi CHMCTeMa, NMpeACTaBJdApIasg CO60H MHOTOBEKOBOE HCTOPHKO-
IIpaBOBOE HACJ/Ie/IMe U B HACTOsILI[ee BpeMsl IPaKTUKyeMasi B3aKOHOATEIbCTBE 6OJIbITMHCTBA
MCJIAMCKUX CTpaH, UMeeT MHOXXEeCTBO TPAJUIMHA, KOTOPbIE CJAeAyeT IJyOOKO U3YYUTb U
MCII0JIb30BATh B ONBITE MUPOBOU leMOKpaTHH. TeMa paB yesl0BeKa ABJISIETCS HEOT bEMJIEMOH
4acThI0 TEOPUHU NPAB, U3yYaeMOU B MCJIaMe C [peBHUX BpeMeH. MciaMckas opucnpyeHIus
SIBJIIETCSI COCTAaBHOM YaCThI0 MCJIAMCKOTrO COIIMAJIbHO-PEJMIHO3HOT0 MHPOBO33peHHUs. B
nocjeJjHUe TOAbl B MyCYJIbMaHCKOM MHpe HapacCTaeT CTPeMJIEeHHe OCMBICIUTb OCHOBHBIE
[IEHHOCTH MCJIaMa B Ayxe 0o0lnedyesjoBe4YeCKUX HPAaBCTBEHHBIX H/ieasoB. [IpaBoBas 3amuTa
sBJIsieTcsl HauboJsiee 3¢ PeKTUBHOMN B CUCTeMe NMPABOBbIX FAPAaHTUM U 3aIUTHI.

KioueBble cj10Ba: mapuyaT, MOJIMTBA, [UBUIK3anus, KopaH, afjam, peiuruoBes, akupbl,
HKMa, MyIKTaxua, MyoTH, GeTBa, JeKaapanus.

PAXMAHOB ABIYMYXTOP PEXKABBAEBHUY
ToukeHT Aj@aBaT IPUUK YHUBEPCUTETH XaIKapo XYKYK Ba HHCOH XyKyKJapu
kadepacy JOLEeHTH, pUAUK daHiap 6yitnda pasncada gokropu (PhD)

MCJIOM XYKYKHU/JIA UHCOH XYKYKJ/IAPY BA IIIAXC MAKOMH

AHHOTALIMA

Kyn acpnuk Tapuxui-xyKyKud Mepoc Oyiub, OYryHrM KyHJaA aKCapusaT HCJI0M
MaMJaKaTJapyd KOHYHYMJIMIHJA aMajija O6yjaraH HCJAOM XYKyKUH THU3UMHJA YYKyp
YpraHUJULIN Ba Kax0H JIeMOKpalUsACy TaxXpubacuja KyJIJIaHUIUILIU JIO3UM OV/IraH Kymnaab
aH'baHa/Jap MaBXyA. MHCOH XyKyKJapd MaB3yCd HCJIOMJla KaJUM 3aMOHJapJaH 6epu
YpraHuiraH XyKyKJap Ha3apUsCHHUHT aXXpajiMac KUCMUAUDP. McaoM XyKyKLUIYHOCTUTH
MCJIOM MXKTUMOUU-JUHUN IYHEKAPAUIMHUHT TApKUOUN KUCMUJUD.

CyHrru Huiapia MYCYJMOH AyHEcHAa HUCAOM JAUHUHUHI acOCUH KaJpUSATIapUHU
YMYMHUHCOHMH axJIOKUM Fosijlap pyxuJa aHIvallra HMHTUIML Ky4akMokJaa. XyKyKuin
kadoJsaTaap Ba XMMOsI KUJIMLI TU3UMU/IA XYKYKUA XMMOsI 9HT caMapasiu XyMco61aHaiu.

Kasut cysnap: wapuat, HaMmo3, nuBuausanus, KypboH, ofaM, JUHUN 0JIMM, aKU/Aa,
WXBMO, My>KTaxuj, MypTui, patso, Jeknapayus.
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HUMAN RIGHTS AND STATUS OF THE PERSON IN ISLAMIC LAW

ANNOTATION

The Islamic legal system, which is a centuries-old historical and legal heritage and is
currently practiced in the legislation of most Islamic countries, has many traditions that should
be deeply studied and used in the experience of world democracy. The topic of human rights is
an integral part of the theory of rights studied in Islam since ancient times. [slamic jurisprudence
is an integral part of the Islamic socio-religious worldview. In recent years, there has been a
growing desire in the Muslim world to comprehend the basic values of Islam in the spirit of
universal moral ideals. Legal protection is the most effective in the system of legal guarantees
and protection.

Keywords: Key words: sharia, prayer, civilization, Qur’an, adam, religious scholar, aqids,
ijma, mujtahid, mufti, fatwa, declaration.

«Mbl s1819€Mcs1 Hac1e0HUKaMU 8e/UK020 00CMOsIHUA UCAAMCKOU Kyabmypbl... Mbl
MHO020 2080pUM 0 6OpbGe C peUS2UO3HLIM He8exicecmaoM, HO Mbl He gce des1aeM 0451
3mMo20 0151 mo20, 4moGusl doHecmu UCMUHHYI0 2yMAHUCMUYecKylo Cymb ucaama».
III. Mup3uées [1]

B XXI Beke BOmpochbl COOJIIOJeHUS TPaB 4YeJiOBeKa MPUOOPETAT 0COOYI Hay4dHYIo,
TEOPETUYECKYI0 M MPAaKTUYECKYI 3HAauYUMOCTb. OTHOLIEHHEe K NMpaBaM 4yesi0BeKa CerofHs
ABJISIETC KpUTEepUeM JeMOKpaTH4YeCKOM KyJbTypbl CTpaH Mupa. MciaaMckas npaBoBasi
cUCTeMa, MpeACTaBJsOLAass CO60M MHOrOBEKOBOE HMCTOPUKO-NPAaBOBOE Hacjaegue U B
HacTosilllee BpeMsl NMpaKTHUKyeMash B 3aKOHOJATeJbCTBe OOJBIIMHCTBA HCJAMCKUX CTPaH,
MMeeT MHOXeCTBO TPaJULUH, KOTOpble clefyeT IMIy60KO U3YUYUThb U UCI0JIb30BaTh B OINbITE
MHUPOBOM EMOKpATHH.

CorjlacHO HCJIaMCKOMY Y4YeHUI0, HMCTOYHUKOM MpaB U CB06GOJ Yes0OBeKa SBJISETCSA
60>KeCTBEHHbIM UCTOYHUK. Yesl0BeK — MocCaeHee U3 CO3/JaHUH, CO3/JaHHbIX AJlslaxoM. AJljiax
— abCoJIIOTHBIM CcyBepeH, 00J/1aJlaTe/lb HEOrpaHWYEHHOW BJIACTH, U BCE JIIOAU JOJDKHBI
IIOBUHOBATbCS €MY U ero TpeboBaHUAM [2].

Tema npaB uesioBeKa sIBJISIETCS HEOT'bEMJIEMOU YaCThIO TEOPHUU NIPAB, U3y4yaeMoOU B UC/1aMe
C IpeBHUX BpeMeH. MHTepec, ycTaHOBJIEHHbIN COGCTBEHHUKOM I10 IIapyaTy KaK KOHKPeTHbIN
JU151 0JJHOT0 JINL]A U He [lepejlaBaeMbl i /pyroMy JIMILY, Ha3bIBaeTCs «[IpaBOM». BapabckoM si3bike
IIpaBO BO MHO>KECTBEHHOM 4HCJle Ha3blBaeTCsl IPaBUJIbHBIM, YTO O3HAYaeT, YTO IPaBO U IPaBo
MMEIOT O/IHO U TO Ke 3HaueHue. [10 cylecTBy, MOKHO CKa3aTb, YTO IPAaBO — 3TO COBOKYNHOCTh
JINYHBIX [IPaB, KOTOpble MPUHA/JIEXKAT JIUILY, He MOTYT ObIThb OTYY>K/I€Hbl OT HET0 U HEe MOTYT
ObITh Nepe/laHbl APYroMy JIMLYy (IpaBo HA KHU3Hb, YECTb, JJOCTOMHCTBO, HENPUKOCHOBEHHOCTD
YacTHOM »KM3HH, aBTOPCKOe mpaBo U Ap. Ho cozpep:kaHWe mpaB OTHOCUTEJBHO LIMPOKO U
pasHoobpasHo [3].

WcnaMckasi pesidurusi ¥ npaBo OKasaju Iy60Koe BJMsSHHE HAa pa3BUTHE rocyJapcTBa U
npaBa B ps/ie cTpaH BocToka, 0co6eHHO Ha IIpaBa U CBOGO/bI UeJI0OBeKa B 3TUX cTpaHax. [loJie
UX e CTBUSA KaK IPAaBOBOT0 U U/1€0JIOTUYEeCKOTr0 paKTOpa OCTAETCsl OUeHb IIMPOKUM U B Hallle
BpeMs. ITO CBSI3aHO C TEM, YTO UCJIAaMCKOe MPaBO TECHO CBSI3aHO C MCJIaMOM, PeJIMTMO3HOU
CUCTEMOH, MMelllel 4yThb JIM He pellawllee 3Ha4yeHUe [Jisi MUPOBO33pEeHUsl HaceseHUs
MYCyJIbMaHCKHUX CTpaH [4].

B To ke BpeMsl B COBpEMEHHOW KOHIIEMLUK NPaB yesJ0BeKa U3yuyeHUe U UCCeJOBaHHE
MCJaMCKUX yYEeHUH 0 MpaBaxX U CB060Jax yes0BeKa C TOUKU 3pEeHUsI UX MOHSATHS, CyIIHOCTH,
MCTOYHUKOB M BMJ0OB, KaKMe NpaBa U CBOOOAbI ABJSITCH YHUBEPCAJbHbIMH, a KaKue
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cneq$UYHBI /11 TOTO UM UHOTO 00LeCTBa, TPAJULMH, KYJbTYphl, PEJIUTUN U TO3BOJISIOT
onpeJieJIMTb, YTO MOXXHO YYUTBHIBATb C TOYKM 3peHUA IpPUBBIYEK. Takke HeoOX0LUMO
onpeJe/IMThb BJAUSHUE 3TUX TPAJAUL MU U 06blYaeB Ha NPOLeCC 3alMThI IpaB yeJ0BeKa Kak Ha
HallMOHa/JIbHOM, TaK U Ha perMOHa/IbHOM YpPOBHe.

Besnuuue pesuruu uciama, BeJMKoJIeNve ee 3aKOHOB, 3a60Ta ee 3KOHOMUYECKOTO CTPOs
0 Hy»/]ax yeJIOBeKa U MHTepecax 0011ecTBa 0COOeHHO IPKO NPOSABJIAITCA B IPU3HAHUM TOTO
pacrnpeziesieHMs 60raTcTBa, KOTOpOe ONpeJie/IeHO B LlapyaTe U LieJib KOTOPOIo 3aKJ/I04aeTcs
B 0O6ecrieyeHUHU UHTEPecoB JIMYHOCTHU U 0bliecTBa. MciaM rapaHTUpyeT Y 3aljyliaeT IpaBo
yeJiOBeKa BJIaZleTh CBOUM C TPY/ZlOM 3apaboTaHHBIM uMyLiecTBOM. [lo aToMy noBoay B Kopane
ckaszaHo: «[louctuHe, Asax 3anoBefaeT. /loBepeHHY KJaJb BJaZiesibllaM BO3BpaLaATh.
Korza x npuzetca BaM CyAUTb MeX/y JII0bMU, 10 CIPaBeIJIMBOCTHU cyiuTe. U Kak, MIOUCTHHE,
npeKpacHo To, yeMy AJiiax Bac noy4aeT! Begb OH Bce cabIIAT U Bce BUAUT» (cypa — Huca -
KenuuHa, adar - 58).

«H TOT, KTO COTBOPUJI AOOPO BEJMYMHOM C NMBUIMHKY, Y3pUT ero! - Krto czesnaet xoTd
6b1 HeOOJIbILIOE KOJIMUECTBO A00pa (B CBOEH MUPCKOM »KM3HHU), TOT YBUJAUT TO Ke (Harpagy,
Jl06po)». (cypa-3ansana- 3eMaeTpsiCeHue, asT - 7).

«...Mx Tocnoab oTBeTU/ HA UX MOJIMTBHI (CcKa3an): «BoucTtuny, {1 He onycTolly AesTHUN HU
OZIHOTO IpaBeHOT0 MY>KYMHbI UJIM KEHIUHBI cpe/ii Bac. [[oToOMy 4TO OIUH U3 BacC OT APyroro»
(cypa-Onu-HUmpan - CemeiictBo UMpaH, aat - 195) [5].

WcTtopus pa3BUTHA U/JleU NIPaB JIMYHOCTH MOKAa3bIBaeT, YTO CO BpeMeHeM BIIOJIHE MOXET
ObITb paclIMpeH IepeyeHb HWHJAUBHUJYya/bHBIX NIpaB U CB0OOOJ YesoBeka. HecoMHeHHO,
YTO pa3BUTHe LUBUJIM3ALMU NOPOJAUT HOBble NMOTPEOHOCTH U NPUTA3aHUA 4YesJOBeKa Ha
onpeJie/ieHHble KU3HEHHble 6Jlara, U 3TO OyZeT 3aKpelJieHO B HOBBIX MeX/JyHapOJHbIX
JloKyMeHTax. «MHCTUTYT npaB U CB0O6O/J, YeJ0BeKa HAaXOJUTCS B MOCTOSHHOM 0O0OOTrallleHUuH
U pa3BUTHMU. [lepexos OT ofHOro 3Tamna pa3BUTHUs 00LeCTBA K JPYyroMy CONPOBOXKJAETCs
pacuiMpeHdeM KaTajiora npaB U CBO6GOJ, 4esioOBeKa, COBEpPLIEHCTBOBAaHWEM TrapaHTHUH HX
HauboJiee MOJIHOTO OCYLEeCTBJIeHUsI U 3QPeKTUBHOM 3alUThl. Pa3BUTOE 0611eCTBO CO3/jaeT
KaueCTBEHHO HOBble BO3MOXXHOCTH JJ1f la/IbHeN1Iero yriayoieHus, o6orauieHus U pa3BUTHSA
CUCTEMBI [IpaB U CBOOO/I, COBEPIIEHCTBOBAHUSA U YCUJIEHUS UX FAPaHTHUH B LiesIIX 0O6ecrieyeHus
BCECTOPOHHETO U TAPMOHUYHOI'0 Pa3BUTHUA» [6].

[Ipy omnpejesieHHM MNpaB JIMYHOCTU BaKHOe 3HaYeHUe HMeeT OTHolueHHe KopaHa k
yesioBeKy. CTOUMT 3aMeTUThb, YTO B NpeJCTaBJIE€HUN HEKOTOPBIX PEeJUTUM YeJOBeK MPOKJIAT
borom 3a cBou rpexy, 1 HAaXOAUTCA OH B 3TOM MHUPeE JIMLIb 3aTeM, YTOObI CMBITh UX. [l/11 3TOTO
OH JI0JDKEH I0/iBepraTh ce6s1 MyKaM M OTKa3blBaTbCS OT MUPCKOM KHU3HU. A COTJIACHO UCJIaMYy,
AjiaM, cOBepIIUB Irpex, TYT e pacKasicsd, U AJljlax IPOCTUJ ero, U HbIHe KaXK/Ibl POXJaeTCs
6e3rpelIHbIM M HEBUHHBIM. TeM caMbIM, 10 MHEHHIO PEJIUTUOBEJIOB, B UCJIaMe YeJIOBEK —
6s1aroposiHoe co3zaHue. CiefoBaTesJbHO, KOTJla B HMCJaMe FOBOPUTCA O NMpaBax 4eJsOBeKa,
MMEITCA B BHU/Jly IIpaBa CyllleCTBa BEpPXOBHOIO, CBALIEHHOIO, a BCe OCTaJbHOE JOJIKHO
HNOJAYUHATBHCA €My U IPUHOCUTD M0JIb3Y.

[IpaBo Ha KU3Hb B HCJaMe fIBJSETCS IJIaBHbIM M3 BCex IpaB. «bJyiarocjoBeH TOT, B
pPyKax KOTOpPOTroO BJIaZbl4ECTBO U KOTOPbIM BJIACTEH HAJl BCAKOW Belllbl0, KOTOPbIM COTBOPUJI
CMepThb U KWU3Hb, Jabbl UCIBITATh Bac, KTO M3 Bac Jyylle 10 CBOMM JesdHUAM» (Cypa-ab-
Myusbk -BnagpsryectBo, afatT-1) [7]. Hagensis yenoBeka 3TUM NMpaBOM, HA HEro BO3JlaraeTcs
OTBETCTBEHHOCTb 33 MPOXUTYIO KU3Hb, T.e. B TeYeHUEe CBOEH >XU3HU OH JOJDKEH CZesaThb
KaK MOXHO 6oJiblile J0OpbIxX Aes. Kak oTMevaroT uccaefoBaTesd, nepej 3TUM 6Jjiarom —
IIpaBOM Ha >KU3Hb, BCe JIIOJ1 PaBHBIL. 3/leCb HET Pa3/IM4yus 110 60raTCTBY, JOXKHOCTH, paCOBOU
IPUHA/JIEKHOCTU U KAKUM-JIMO0 IPUBUJIETUSIM.

B To e BpeMsa liapuaT JgaeT 4eJIOBEKY CBOOOAY BJaJleTb CBOUM HMYLIECTBOM U
pacnopsikaTbCsl UM IO CBOEMY YCMOTPEHMIO, HO B LeJIfIX 3alllUThl MHTepecoB 006IecTBa
yCTaHaBJIMBaeT HEKOTOpble OrpaHWYeHUsl U Bo3JaraeT Ha 4eJioBeKa psJ, COLMaJbHBIX
o6s13aHHOCTeN. C 3TOM IeJibl0 UCIAaMCKOe NMpaBO 00sd3bIBaeT BJaZiesblla UMYyLIeCTBA WJIU
CpeACTB NPOM3BOJACTBA IJIATUTh OMNpeJesieHHble HaJord C MOoJy4aeMOM UM HpUOBLIIU
W BBINOJHATH PsiJ, MOpaJbHbIX 0043aTesbCTB. AJlJIaXx MOBeJsieJl HaM YKpallaTb 3eMJII0 U
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MCI0JIb30BaTh ee pecypchl: «...0 MoM Hapog, Ataxy nokJoHsaunTecb! Kpome Hero, y Bac nuHoro
Bora HeT. OH - ToT, KTO npou3Bes Bac u3 3emsid U Bac 060cHOBaJ Ha HEW, A TOTOMY IPOCUTE O
npoujeHbe Baulero Biaawiky, [lorom k Hemy ¢ packasiHueM obpaTtuTecs, - [louctune, locnogb
MOU 6JIM30K U O0T3bIBYUB!» (cypa-Xyz, asT - 61).

WciaM nposiBUJI MyApOCTb, ONpe/ieJIUB NpaBO 4yeJsoBeKa BJaZleTh T€M, YTO OH CO3/aeT
WJIM OTKpbIBaeT CBOUM TPYZAOM. JTa pPeJIMTUs YCTaHOBUJIA IPABO HAa TPYZ, M YeTbIpHAJLATh C
IIOJIOBUHOM CTOJIETHH Ha3a/i rapaHTUPOBaJia ero MOJIHYI0 U COBEPLIEHHYIO 3alUTY OT JIIOObIX
3aKOHOB, KOTOpble MOIVIM Obl YCTAaHOBUTbH CaMM JIIOAU. MciiaM npH3HaeT NpaBoO 4YesiOBeKa
BJIaJIeTh YaCTHOW COGCTBEHHOCTBIO M PaCNOpSKaThCA €10 N0 CBOEMY YyCMOTPEHHIO, IOTOMY
YTO OH 3apaboTasl CBOe UMYLIECTBO TSKeJIbIM TPYZAOM. DTO MOHATHE BIIOJIHE COBMECTUMO C
eCTeCTBEHHbIM UHCTUHKTOM 4YeJloBeKa BJIaJleTb CBOUM HMMYILIeCTBOM, PACHOPSKATbCA UM U
M3BJIeKaTh U3 HETO M0JIb3y 3aKOHHBIM Iy TEM.

CeropnHs 6bLJ10 TOKAa3aHO, YTO MHEHHUE O TOM, YTO MCJAMCKas IPUCTIPYeHL U 3aKOCHe 1A
B CBOEM YyOex/leHUH, YTO OHA He IPMHUMaeT NpaBa YeJI0BeKa KaK CBOI COCTAaBHYIO 4aCThb, He
MMeeT 10/} C000M 0CHOBaHUM. HempaBU/IbHO CYUTATh HOPMBI UCIAMCKOU IOPUCTIPY/IEHLIUU B €€
MCTOPUYECKUX YCI0BUAX (HalpUMep, NIpUHATHE pabCTBa, HEKOTOpble OTpaHUYeHUs B 06J1aCTU
IIpaB KeHLIMH) COBEpLIEHHO HeNpeJsoKHbIMU HopMaMu. O6111eCcTBO pa3BUBaeTCsl, pa3BUBAETCA
U pacuvpseTcd. Ecau nciamckas 1opyucnpyieHIUs O0yieT NIpUHATa B Ka4eCTBe aKU/bl, TO MBI
noTepsieM 6oratoe JyXOBHOe Hac/eJHe y4eHbIX MCIAaMCKOTO IpaBa, TAaKUX KaK UMaM aJlb-
Capaxcuii, uMmaM az-/lobycuii, uMmam anb-byxapuii, umam aT-Tupmusui, bypxaHuiuH anb-
MapruHaHui. ITO 6bLJ ObI HEJIOTUYHbBIN BBIBO/I.

UcnaMckass IOpUCHPYAEHLUs SABJSETCI COCTaBHOM 4YacTbH HCJIAaMCKOTO COLMAJIbHO-
pPEeJIMTMO3HOT0 MUPOBO33pEHUS, CI0KHUBILErocss Ha ApaBUMCKOM NoJiyocTpoBe B Havasie VII
Beka. Co3ZjaHre 3TOU pesiuruu cBsi3aHo ¢ uMeHeM MyxamMmaza (CAB) (570-632 rr. H.3.) [8].
B pa3BUTHM CUCTEeMBI HUCJaMCKOU IOPUCHPYAEHLUH OO0JibllOoe 3HaYeHHWe HUMeJid NpPaBOBble
JIOKYMEeHTBI, U3JjaHHble B nepuof 30-7eTHero npapjeHUs NepBBbIX YeTblpex IpaBeJHBIX
xanu}oB, KOTOpble NONepeMeHHO 3aHMMaJIM MOCT IJIaBbl MYCyJIbMaH U IVIaBbl rocyapcTBa
nocsie cMeptu Myxammaza (CAB). 6osbi1oe 3HaUeHUe. ITU OCTAaHOBJIEHUS ObLIM BhIPAKEHDI
Ha OCHOBe TOJIKOBaHUsS BepoBaHuM Myxammaza (CAB) u TeopeTHyecku CYHUTANIUCh
IIOCTAHOBJIEHUSIMH, UCXOJAALIMMHU OT BCEro MyCyJbMaHCKOro coobuectBa. Ho Ha mpakTuke
OHM NMPUHUMAJIUCh IOCJ€e TOro, Kak IJlaBa roCyAapcTBa COBETOBaJCA (MJXXKMa) CO CBOMMHU
COBETHUKAMH, CYUTABUIMMUCA YYeHbIMHU PEJIMTHO3HO-IPABOBLIX HOPM.

Jlo X Beka ucjaMcKas IOPUCHpPYAeHIMA pa3BUBajlach Ha OCHOBe ToJIKOBaHUs KopaHa u
CyHHBI UCJTaMCKHMMU 60OTOC/I0OBAaMHU U IPaBOBeaMU (MyPKTaxuJaMu, MyPTUSIMHU ).

CorslacHO UCTOYHHMKAM, HEKOTOpPbIe U3 HUX BbIYYMJIM Hau3ycTb He ToJibko KopaHl, HO U
TBICAYHU Xa/JUCOB M Ha OCHOBE X TOJIKOBAHUS CO3/la/IM HOBbIE IPaBOBble HOPMbIL. My/KTaXU/ibl,
CCbLJIAsACh HAa IpUMep pelleHUs1 KOHKPETHOTO JieJia, CaMy BblpabaThbIBa/Iv NPaBuUJia pelleHUs
KOHKPETHBIX Jiesl. ITU pelleHus (peTBbl) 3aJ10KUJIU OCHOBY [IJI1 OTAeJIeHHUs IPaBOBbIX HOPM
OT MHOT'MX COLJMa/IbHBIX HOPM B Mc/1aMe. Mc/1laMCcKoe MpaBo TaK»Ke BKJII0YaJIo B ce6s1 HEKOTOpbIe
CTapble poJoIJieMeHHble 00bI4ay, He IPOTUBOpeYalliie HOBbIM IpaBUJIaM.

[llapyaT cTporo oxpaHsieT CBsllleHHOe NpaBO 4YeJioBeKa - MpaBO Ha KHU3Hb. CorysiacHo
MCJIAMCKOMY yYE€HMUI0, IPAaBO Ha )KU3Hb JJAaHO YeJsioBeKy AsiaxoM. Eciiv nape, npocawmuii Mupa,
ybbeT caMoro c1aboro yesjo0BeKa, TO OH COBEpLIWJI MPeCcTyIlJileHHe NPOTUB 4YesJoBeyecTBa U
BoJiM Anaxa. Hanpumep, B cype Maujia - Tpanesa ckazaHo: «KTo yobeT y1y, KoTopas He 6blyia
y61Ta 4eJIOBEKOM U He Obljla MCIIOpUYEeHA Ha 3eMJie, TOT N0A06€eH TOMY, KaK ec/iv Obl OH YOUJI
BCeX JIIoZier». Bonpoc 3aUThl yes0BeyeCKO! KU3HU TaKKe II0Ka3blBaeT 60JIbLIOe 3HaYeHHe
3TOro CTHUXaA B 3aljUTe NpaB uyesioBeka. KopaH 3ampeniaeT Takoe youictBo: «(O swoau), He
ybuBalTe CBOUX JleTel U3 cTpaxa nepes HyX /oM — Mbl o6ecnieyrBaeM UX U Bac. YOUBATh UX,
HECOMHEHHO, 6oJibllIas ouMbka» (cypa-anb-Ucpa - HouHoit nepeHoc, aat - 31) [9].

Bceobuias pek/apanusa npaB 4yeslOBeKa COJEPKUT IlepedyeHb NpaB U CBOOOJ, YesOBeKa,
KOTOpble KaXKJbld JOJDKEH yBakaTb. MeXyHapoJHbIM MaKT O MpaBax 4eJioBeKa NpPU3HAH
BCEMHU B KayeCTBe MexX/IyHapOAHbIX CTAHAAPTOB I1paB yesi0Beka. Ha ocHoBe MexjlyHapoHOT 0
6uJJIsI 0 MpaBax yesioBeKa pa3paboTaHo u npuHATO B pamkax OOH 6GoJsiee mectupecatu

148



corJlalleHUM, KacarlUXCcsl BCeX acCleKTOB YeJl0BeYeCKOH JesTeJIbHOCTH.

JlanbHEeNIINHI BBIBOJ, O CylleCTBOBAaHUM CIIPaBe/JJIMBOTO U YHUBEPCAJbHOI'O UCJIaMCKOTO
B3IVIS1la HA [IpaBa YyeJI0BeKa U JAPYTHUX KUBBIX CYLeCTB BKJIKOYAeT, B YACTHOCTH, CJIeAYIOLHN
ctux u3 KopaHa: «Mbl nmocbLiazM K BaM NOCJIaHHUKOB CBOMX, KOTOpble HeCJU BaM sICHbIE
3HaMeHbs. U BMecTe ¢ HUMU KHUTY OTKpOBEHU U Bechl (/18 3aMepeHUs A06pa U 371a), 4ToO
YyeJIOBeK OJIIOCTU MOr npaBocyzAbe. Mbl HU3BesM KeJjie30 BaM: B HeM - 3710 cMepTeJibHOe (B
BoiiHe) W 6/1aroTBOPHOCTH (B MUPHOM »KM3HHU). 1 OHO CTaHeT UCHbITAaHHUEM [JiS1 BacC, YTOObI
Annax Mor paccyjuThb, KTO BTallHe OTAaeT Bce cuibl Ero (3aBeTtam) u nocinaHHukam Ero, -
Annax, nouctuHe, BcecusieH u Moryd!» (cypa-anb-Xaaug — Keseso, adat - 25) [10].

B npo6sieMe npaB U cBOOO/J, YesioBeKa 3aMeTHa 60Jibllasi aKTUBHOCTb UCC/e/loBaTeen-
AHAJIMTUKOB, TaK WM HHaye CBA3aHHBIX C (QOPMHUPOBAHUEM TIpPakJaHCKOro OOLIecTBa,
CTAHOBJIEHHEM [IPAaBOBOTI0 rOCYAapCTBa U PIHOYHOU 3KOHOMUKU. Hanprumep, He0OTbeM1eMbIM
IpaBaM 4eJiI0BeKa OTHOCUJI He TOJIbKO IPAaBO BCEX JIKJEeH XXUTh, BJIaJleThb UMYLLeCTBOM U ObITh
paBHBIMH, HO U CBOOOAY CJIOBAa U MBICJIH, CBOOOJY BEpPOUCHOBEJAHUS U COBECTH, HAKOHell,
«IIPaBO KaXK/I0r'0 MyCyJibMaHHWHa PYKOBOJUTb CBOUX e€JUHOBEPLEB K J0OPOJeTe/NN U 3alUTH
UX OT 3J1a» [11].

B nocsiegHue rogbl B MyCyJIbMaHCKOM MUpe HapacTaeT CTPeMJIEHUE OCMBICIUTh OCHOBHbIE
[IeHHOCTHU UCJIaMa B JlyXe 00l1ljedyesI0BeYeCKUX HpaBCTBEHHBIX HU/leaoB. HanpuMep, N3BeCTHbBIN
QJDKUPCKUM y4YeHbI M Nyosaunuct Anu Manuk npusbiBaeT MyCYJbMaHCKHM MHUP ObITh
OTKPBITBIM [JI1 IpyTUX CTPaH U BeCTHU I0Jie3Hble NeperoBopbl ¢ HeMycyJbMaHaMU. [lo ero
MHEHHUI0, IPUHLUIIAMU UCJ1aMa ABJSIOTCS, Ipex/e BCero, UJeu KyJbTypHOro e JUHCTBA (alb-
Bax/la aJib-xaZlapysl) U AYXOBHOCTH, a TaKXXe TEPINUMOCTb K JIpDyTUM PeJIMTUsAM, CTpeMJIeHHe
peo/ioJieTb PeJUTuo3Hoe pasjiuuve U OTUyXKJeHHUe, NpeciefjOBaHUA U [UMCKPUMHUHALUS,
HallMOHaJIbHOE JOCTOUMHCTBO M CB060/1a, B TOM UMCJIe HeJONylleHre HapylleHUs ux npas [12].

CTOPOHHUKHU TAaKOM TOYKHU 3peHHUs NOAYEPKHBAIOT NPUOPUTET IIpaB KaXKJ0ro yesJoBeKa
Ha OCHOBe NpaBuJia abCOJIOTHOIO paBeHCTBAa BCeX MyCyJbMaH mepes AsiaxoM. MyxamMman
(CAB) cka3zan: «Bce Bbl paBHBI, Kak 3y6bsi rpe6Hsa» [13]. Takol B3misij YKpemisieTcsa cpeau
MyCyJIbMaH [0 Mepe OCO3HAaHWS UMU Pa3HOOOpa3vsi U HepaBHOMEPHOCTU MCTOPUYECKOTO
pa3BUTHA Bcero Mupa. CaMoe ryiaBHOe, pacTeT NOHUMaHUe TOTr0, UYTO KaXK/l0e ee TeYeHUe, B
TOM YMCJIe U IPOSIBJIEHHOE B UCJAMCKOW KyJIbTYype, B3aUMO/IeCTBYET C APYyTMMHU U ONTUPAETCs
Ha COOCTBEHHOe JlyXOBHOe HacjeJile, TapMOHUPYS CBOM N€PBOOCHOBbI C T'YMAaHUCTUYECKUM,
00l eyesI0BeYEeCKUM COZlepKaHUeM CBETCKOW [IUBUIU3ALUH.

@akTbl CBUAETEJBbCTBYIOT O TOM, UTO B psJie apabCKUX CTpaH B NMPABOBBIX JOKyMeHTax
3aKpeIJIIIOTC HOPMbl MEX/JYHApOJHbIX JOTOBOPOB O TpPaXKJAHCKUX M MNOJUTHUYECKHUX
npaBax 4esjoBeka. Hanpumep, B koHcTUTynusax Comanu, [Jxu6ytu u Hemena sakpensiena
HeobX0AMMOCTb cob6JitofieHrs mnoJsiokeHU YcraBa OOH u Bceobuiedt /Jleksapauuu mnpas
yeJioBeKa. B To>xe BpeMs Bce KOHCTUTYLUU apabCKUX CTPaH IpelyCMaTPUBaIOT HEOOXOAUMOCTh
CO6JII0/IeHHS UCJIAaMCKOT0 NpaBa.

CorslacHO KOHCTUTYLMSIM MHOTMX apabCKUX CTpaH, MCJaMCKUH llapuaT SBJAETCA
OCHOBHBIM MCTOYHHUKOM 3aKOHOJATe/JbCTBA. B APYyruxX KOHCTUTYLUAX NOLTBEPXKIAETCS, YTO
MCTOYHUKOM UX 3aKOHO/IaTeIbCTBA SABJSATCH OCHOBHbIE IPUHILUIIBI MCJIaMa.

B wuc1aMCKOW HOpPHUCIPYJEHIUH TMOHSITHEe <«IPAaBOBOM CTATyC JIUI@» HMeeT CBOU
OCOGEHHOCTH, U 3TH OCOOEHHOCTH CBfI3aHbl C XapaKTepPOM HCJIaMCKOM IOPUCHPYAEHLIUHY,
CTPYKTYPOM M NpenofaBaHUEM UCAAMCKOM HOPUCIPYJEeHL WU, UCTOPUYECKUM Pa3BUTHEM ee
MCTOKOB. BBUly lya/lMCTHYeCKOro XxapakTepa MCJaMCKOW IOpPUCHPYAEHIIMH, BKIKOYaLiel B
ce6s1 Kak IpUANYECKHe, TaK U 001Me HOPMBI, CTaTyC YeJl0BeKa B MCJIaMe Olpe/iesisieTcsl He
TOJIbKO 3aKOHOM, HO U peJIurueu. 3Ty UJer MOXXHO NOHUMATh JBOSKO: C OHOU CTOPOHBHI,
B OIIpe/ieJIeHHOM CMbIC/Je pa3JjihyaeTcs NpPaBOBOM CTAaTyC MyCyJbMaH U He MyCyJbMaH
(Bo3siaraeMble Ha HUX O00S3aHHOCTH); C APYrodl CTOPOHBI, MPABOBOM CTaTyC 4es0BeKa
onpeJesisieTcs He TOJbKO MPaBOBbIMU HOPMaMH, HO M YUCTO PeJIMTMO3HBIMU HOPMaMH.

XapakTepHO4epTOM HOPMAaTUBHOM 6a3bl CTATyCaJTUYHOCTU BUCJIaMCKON OPUCTIPYAEHIUU
SBJISIETCS MPU3HAHHWE 00bluasi ee COCTAaBHOUW 4acTbio. CBOeoOpa3HbIA acneKT MOHHWMaHUS
IpaBa B paHHEM HcCJaMe KaK 00KeCTBEHHOI0 MOopsA/iKa, ONpe/esolero yCTpoucTBO MUpa,
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IPUBOAUT K NOAXOAY K Ipo6sieMe MPaBOBOIO CTAaTyca JUYHOCTH C TOYKH 3PEHUS UCJAMCKOI0
COOOIIeCcTBA B 11€JIOM.

Coziep:kaHUe MPaBOBOIO MOJIOKEHUS Yesl0BeKa B UCIaMe CBSA3aHO C TeM, YTO MCJaMCKas
IOPUCTIPYAEHLUA - 3TO, NMpeXJe BCero, YaCTHONpaBoBas (MMyIlleCTBEHHbIe MOJHOMOYUA U
npaBa co6CTBEHHOCTH). TakuM o6pa3oM, MpaBo, U3BECTHOE KaK MPaBO Ha JIMYHbIM CTATYC,
BKJ/IIOYAEeT OTHOLIEHHUS, CyIIeCTBYIOIIME B HUCJIAMCKOM co00uiecTBe (6pak, ceMbsi, pa3Boj,
HacJieZJoBaHHe, UMYILEeCTBO, B TOM YUCJIE 3eMeJIbHOE).

Ha paHHUX 3Tanax pa3BUTHA UCJIaMa, B TOM YHCJe B apabCKUX CTpaHaX, MOCTelNeHHOoe
M3MeHeHHe CTaTyca JIMYHOCTH, NOZ'beM NPaBOBOTO CTaTyca JIMYHOCTU B apabCKUX CTpaHax
110CJIe JOCTHUXKEHUS He3aBUCUMOCTH OTpakaJld 001111Me 3aKOHOMEePHOCTH B pa3BUTHE IPABOBbBIX
CUCTEM, KaK U BO BCeEX BOCTOYHO-MYCYJIbMaHCKUX CTPaHax.

B apabckux cTpaHax Ha CTaTyC YyesloBeKa TaKKe BJIUAI0T MeX/yHapoJHble JOKYMeHThI 110
IpaBaM 4yeJsioBeKa. ITO BJIHSAHME IPOABJAETCA B CTPeMJIEHUH apabCKUX CTpaH YHUPULUPOBATh
3aKOHbl CBOMX CTpPaH M COJIM3WUTb UX APYr C JPyroM NyTeM pa3pabOTKU MpaBO3aLUTHBIX
JIOKYMEHTOB B paMKaX MeX/[yHapO/|HbIX opraHusayuil. OJHU U3 3TUX JOKYMeHTOB (HanpuMep,
Apabckas pgekJiapauys IpaB 4esOBeKa) HOCAT CBETCKUM xapakTep, Apyrue, HMciaamckas
JleKJ1apanus npas 4yesioBeka, MciaMckas KOHCTUTYLUA, TOJYYUJINA UCIaMCKY0 GOpMY.

C 0AHOM CTOPOHBI, LIAPHUAT 3alMIAeT NPaBO YeJI0BeKa Ha YaCTHYK COOCTBEHHOCTD, TaK
KaK 3alMILaeT ero >XU3Hb U JOCTOMHCTBO. C Jpyroyd CTOPOHBI, OHO JaeT OOIeCTBY MpPaBo
B34Tb 4aCTb 3TOT0 UMYIIECTBA U pa3ZiaTh €ro HyXK/JarluMca B 00MeH Ha ero 3awuTy. [oBops
O CIpaBe/I/IMBBIX MPUHIMIIAX YACTHOW COOCTBEHHOCTH, JApOBAaHHBIX JIIOJAM AJI1aX0M, MOXKHO
IPUBECTH P/, XaZJUCOB, IPHUBEJEHHBIX U3BECTHBIM y4eHbIM AGy Y6al/10M B ero Npou3BejleHUU
«Anb-AMBasb».

B pa3BUTHM HCIaMCKOM KOHLIENLMM CTATyca 4esioBeKa BCe OOJiblilee MeCTO 3aHHMMAloT
npo6JieMbl IIPaB U 06513aHHOCTEN YesioBeKa, CBOOO, U OTBETCTBEHHOCTH.

«Ec/u Takue LleHHOCTH, KaK yBa)KeHUE K 4eJI0BeYeCKOU KU3HH, YeCTH U COBCTBEHHOCTH,
He CYUTAITCH CBAILEHHbIMU U HEIPUKOCHOBEHHBIMU LIeHHOCTSIMH, — FOBOPUTCS B UPAHCKOM
xKypHane «Hcnam cagocu - Tosioc MciaMa», — HU OJHO OOGIIECTBO HE MOXET CYHUTATHCH
KYJIbTYPHBIM 00111eCTBOM» [14].

B 3ak/104eHue MOXCHO CKA3amse, 4TO BONPOC O BKJIWYEHUHW HOPM MeXAyHapOJHBIX
JIOTOBOPOB IO IpaBaM 4YeJioBeKa B KOHCTUTYLMHU apabCKUX CTpaH cjlefyeT pacCMaTpUBaTh
C TOYKHU 3peHUsl YCTpaHEeHHUs NPOTHUBOPEYUU MeXJAy MeXJyHapOoJHbIMU CTaHAApTaMU IO
paBaM 4yesJOBeKa U HOPMaMM OCHOBHBIX HMCJAMCKUX 3aKOHOB, JIeMCTBYIOLIMX B apabCKUX
CTpaHax.

OnbIT TroOCyAapCTBEHHOIO CTPOMTEJNbCTBA B Pa3BUTBIX MYCYJbMaHCKUX CTpaHax
IIOKa3blBaeT, YTO /JJi MOCTPOEHUsl HACTOSILEero MpaBOBOTO rocyfapcTBa HeoOXOAMMO He
TOJIBKO YKpeIlJleHue 3aKOHHOCTH, HO U 3HaHHWe U NMPUMEeHeHHe OCHOB He TOJbKO CBETCKUX
3aKOHOB, HO U IIapyaTa, NPOoLIe/Iero UCIIbITAHUE BEKAMU.

3amuTy npaB U CcBOOOJ 4esioBeKa 00OecCneyMBalOT HaAllMOHAJIbHble OpPraHbl, B MEPBYIO
ouepe/b, HallMOHaJbHble HWHCTUTYTbl B NepBOM HMHCTAaHUMU. B 3TOM ciyyae npaBoBasd
3aluTa fABJsgeTCcd Haubosiee 3PPEeKTHBHOM B CUCTEME MNPAaBOBBIX FAapaHTUW M 3aUlUT
obpaleHue rpaXk/JjaHHa Uir GU3UUYECKOTO JIMLA B Cy/JL C kaylob0i mpuobpeTaeT Bce 6oJibliee
pacrnpocTpaHeHHe.

B 3amuTe mnpaB d4esoBeKa Ha HALMOHAJIbHOM YpOBHE BaXXHYH pOJib HWIpaeT
KOHCTUTYLMOHHBIA KOHTpPOJIb B BHJE KOHCTUTYLJMOHHOTO CyZa WJU OOLIUX CY[OB, B
3aBHCHUMOCTH OT CyZleOHOM CUCTEeMBI TOCY/apCTBa.

MbI moJiaraeMm, 4TO CyO'beKTUBHbIE NpPeJCTaBJAeHUS 0 10Ope, CipaBeJIMBOCTH, CBOOOE
M 4YeJIOBEYHOCTH, CYyLIeCTBYHOLIMe U TOCIHOJCTBYIOIIME B KaXJOM OOILLeCcTBe, ABJAKTCA
IICUX0JIOTUYECKMMU YCTAHOBKAMH, KOTOpPble BOSHUKAIOT KaK 001 He [TpaBUJIa, peryrupyoliye
WH/UBHU/lya/IbHOE NOBEeJIEHNE, U ABJSAITCA NPAaBOBbBIMU HJeaslaMU. ITO HAXOAUT OTpPaKeHHe
B NPaBOCO3HAHUMU. Takve OTHOILEHUS NPOABJAITCA B IOCHOJACTBYIOLIEM NPAaBOCO3HAHMHY,
KOTOpOE COCTaBJIIeT OCHOBY IPaBOBOU JJOKTPHUHBL.

UcnaMckass KOHLeNUMA INpaB 4YeJOBeKa COCTOUT U3 COBOKYMHOCTH HCJIaMCKHUX
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HOPM, peryJUpyoIIUX B3aUMOAEUCTBHE MYCYJbMaHCKHUX CTPaH C MYCYJbMaHCKHUMH
M HeMyCYyJbMaHCKUMU TpaKJAaHAMU, MPOXKUBAKIIMMH HA TEPPUTOPHUM ITHUX CTPaH, U
HanpaBJIeHHbIX Ha 3allUTY NpaB U cB060/, YesioBeKa. UCTOUYHUKAaMU UCTIaMCKON KOHLENI[UU
npaB 4desioBeKa siBJsioTcs Kopan, CyHHa, UpKMa, cy/leOHble pellleHUs U pyrue UcCIaMCKue
JIOTOBOpPbI O MpaBaxX 4YeJsioBeKa. B McIaMCKOW HOPUCHPYAEHIIMU CaMO MOHSTHE «JIAYHBIN
CTaTyC» UMeeT 60JIbIIMe YEPThI, BLITEKAIIIHE U3 er0 TUII0JOrMYeCKON MPUPO/Ib, A TAKXKE U3
BbIPAXKEHUSI CTPYKTYPbI U JOKTPUHBI UCJAMCKOH IOPUCTIPYIEHIIUH, UCTOPUYECKOTO Pa3BUTHS
ee UCTOKOB.

JTO CBSI3aHO C TeM, YTO MCJIAMCKasgl HPHUCIPYJEeHIUsI HOCUT JIMYHOCTHBIA, a He
TEPPUTOPHUATBHBINA XapaKTep, a TaKXKe C 3aBUCUMOCTbIO MeX/ly CTeleHbI0 JeeCloCOOHOCTH
JIUIIA, TPOXKUBAKOIIETO B UCJIAMCKOU CTPaHe, U ero peJIMTMO3HON MPUHAAJIEXKHOCThI0. C Apyro
CTOPOHBI, B CBSI3U C HAJIMYHUEM PaA3JIMUHBIMU HAIpaBJIEHUSIMU MbICJed B McIaMe, TPAaBOBOU
CTaTyC MyCyJIbMaHHWHA, B LIeJIOM CXOXXWH, pas3MyaeTcs IO CBOMM acnektaM. [Ipu3HaBas
CXO/ICTBO PsiZia HOPM U MPHUHIIUMIIOB MCJAMCKOW KOHLENIUU MPaB YesioBeKa C COBPEeMEHHOU
KOHIIeNIMel mpaB 4yesioBeKa U MeX/IyHapOJHbIM MPAaBOM B 1LieJIOM, HEOOXOJUMO MPU3HATH,
YTO MEeX/Jy HUMH CYyIeCTBYIOT KOJJIN3UU U UX HellpaBUJIbHOE TOJIKOBAaHUE B CJOXKUBLIEHCS
CUTYaLUU.

3amuTy nMpaB U CBOGOJ 4esioBeKa 06ecleYMBalOT HaAllMOHAJIbHbIE OPraHbl, B MEPBYIO
ouepe/ib, HAllMOHAJIbHbIE HHCTUTYThI B IEPBON MHCTAHIIMU. B 3TOM ciiy4yae nmpaBoBas 3aliuTa
siBJIsieTCs HanboJsiee 3GGEeKTUBHOM B CCTeMe MTPABOBbIX FAPAHTUM U 3aL[UTHI.

PervoHa/ibHble MeXaHU3Mbl UMEKOT HeMaJsioe 3Ha4eHUe B MPOJBMXKEHUU MPaB U CBOGOJ
YyeJIoBeKa, OHU CIIOCOOCTBYIOT YKPEIJIEHUIO U 3all[Te YHUBEePCAJbHbIX CTAHAAPTOB B 06J1aCTH
IIpaB YyeJI0BEKa, ONpe/iesIeHHbIX B MEX/IYHAPOAHBIX I0T0BOpax. [[03TOMy HE06XOIUMO YCUJIUTD
3HAYeHHe MPAaBOBOr0 MexaHW3Ma 3allUThl MPAB IpakJaH apabCKUX CTPAH HA PErHOHAIbBHOM
ypoBHe. B maHHOU cuTyanuu apabCKue CTPaHbl CMOIVIM 6bl HCIOJIb30BAaTh OMNBIT JPYTUX
pEeruoHoB He TOJbKO U3 PeasibHOCTH, U3BECTHOU KakK apabCKasi peasibHOCTb, HO U CO3/1aTh
IPaBOBOM MeXaHU3M 3alUThI.
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