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XAJTKAPO XYKYK BA UHCOH XYKYKJIAPU

PAXMAHOB IllyxpatT HaumoBu4
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MEXIYHAPO/HO-IIPABOBBIE ACIIEKTbBI ONIPEJEJIEHUSA TOHATUA
«MEXJIYHAPOJHASI MUTPALIMSI»

For citation (MKTH6OC KeJTHMpUII Yy4YyH, AJA nuTtUpoBaHus): PAXMAHOB III.H.
Mexx)yHapoZjHO-IIpaBOBbIE aclleKThl OllpesiesieHUs MOHATHSA «MexAyHapoaHas Murpauus» //
IOpuct ax6opoTHOMacu - BecTHuk ropucrta - Lawyer herald. Ne 1 (2024) B. 95-101.

d 1 (2024) DOI http://dx.doi.org/10.26739/2181-9416-2024-1-12

AHHOTALIUA

JlaHHasg cTaTbsl HCCIeAyeT MeXAYHapOJHO-NPaBOBble acCleKThl, CBsI3aHHble C
onpejie/leHUEM IOHATHUA «MeXJyHapoJHas MUrpalusi». ABTOpP OCBELIAeT CJI0XKHOCTH U
CYLIHOCTb JJAHHOTO SIBJIEHHS, a TAKXKe ee BJIUSHUS Ha COBpEMEHHOe MUPOBOEe co0o611ecTBO. B
CTaTbe pacCMaTPUBAIOTCS OCHOBHbIE MeX/[yHapO/ Hble IPAaBOBbIe JOKYMEHTHI, PETYJIUPYIOLIMe
BOIIPOCHI MUTpaLlMy. ABTOP IPOBOJAUT aHA/IM3 COBPEMEHHBIX BbI30BOB U IP006JIeM, CBI3aHHbBIX
C MeX/lyHapoJHOU Murpanueil. Ha ocHOBe TIaTeJbHOTO aHa/M3a CYLeCTBYIOIEe HAyYHON
JIUTEePaTypbl, aBTOP aKLEHTUPYeT BHHMaHUEe HAa YHUKAJbHOCTU BOINPOCOB, CBA3aHHBIX C
MeX/1yHapOoJHON MUIpaluel, KOTopble, HECMOTPS Ha 3HAYMMOCTb, OCTAIOTCS HEZ0CTATOUYHO
Hay4yHO HCcaef0BaHHbIMU. OTMedaeTcsl, YTO 3aKOHOJATeJbHble HOPMbI, pPEryJupylolLire
JlaHHYy10 cdepy, ellle He 06/1a4AI0T LOCTAaTOYHOM NOJHOTON. AHA/IM3 MeX/JyHapOJHO-IPABOBBIX
acneKTOB MeXAYHapOJAHOM MHUTpALUU NO3BOJISAET OoJiee IIyOOKO MOHATh CJA0XKHOCTb 3TOTO
sIBJIEHUS1 U pa3paboTaTh 6osiee 3pdeKTHBHbIE MeXaHMW3MbI [ 3alUTbl IpaB MUTPAHTOB
U TOJJep>XaHHWS MHUPOBOM CTaOUJIbHOCTU. B 3ak/jloueHUM IMpescTaBJieHA aBTOPCKas
MHTepnpeTauus NOHATUSA MeXAYHApOAHOW MUTPALUU.

Kiw4yeBble cioBa: Murpanus, MexAyHapoAHass MUTpalys, MUTPAHT, MeX/AyHapoAHas
TpyAOBass MUIrpaLUsi, TPYAALIMACA-MUTPaHT, Mex/AyHapoJHasi OopraHU3alys 10 MUIpaLUU
(MOM), MmexxyHapoJHble KOHBEHI|UH, TEHJAEHIIMU MeXYHAPOAHOW MUTPAL U H.

RAKHMANOYV Shukhrat
Acting Professor at Tashkent state University of Law,
Candidate of Juridical Science

E-mail: shuxratjon@gmail.com
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INTERNATIONAL LEGAL ASPECTS OF THE DEFINITION OF THE CONCEPT OF
“INTERNATIONAL MIGRATION"!

ANNOTATION

This article examines the international legal aspects related to the definition of “international
migration.” The author sheds light on the complexities and essence of this phenomenon, as well
as its impact on the contemporary global community. The article discusses the fundamental
international legal documents regulating migration issues. The author also conducts an
analysis of current challenges and problems associated with international migration. Based
on a thorough analysis of existing scholarly literature, the author emphasizes the uniqueness
of issues pertaining to international migration, which, despite their significance, remain
insufficiently researched. [tisnoted thatlegislative norms governing this sphereareyetto achieve
comprehensive completeness. The analysis of the international legal aspects of international
migration allows for a deeper understanding of the complexities of this phenomenon and
facilitates the development of more effective mechanisms to protect the rights of migrants and
maintain global stability. The conclusion presents the author’s interpretation of the concept of
international migration.

Keywords: Migration, international migration, migrant, international labor migration,
migrant worker, International Organization for Migration (IOM), international conventions,
trends in international migration.

PAXMOHOB IllyxpaT HaumoBuy4

ToliKeHT AABJAT WPUUK YHUBEPCUTETU

“Xankapo XyKyK Ba HHCOH XyKyKJapu” kadepacy JOLEHTH
IOpuavk daHmap HOM30H, JOIEHT

E-mail: shuxratjon@gmail.com

“XAJTKAPO MUTPALIMA” TYIIYHYACUHHU TABPUOHUHT XAJTKAPO XYKYKHIA
ACNEKT/IAPH

AHHOTALIMA

Yumby makoJsiaZia “XaJKapo MUrpayusi’ TYLIyHYaCUMHUHT TabpUpU O6UIaH OOFIUK XaJIKapo
XYKYKHUH KUXaT/aap Ypranuaagu. Myannud yméy xoJUCaHUHT MYPaKKaOJIUT1 Ba MOXUSTHHH,
IIYHUHIEK, YHUHT 3aMOHAaBUH [JI[yHE XaMiKaMHUSTUra TabCUPUHHM €puTaau. Makosiaza
MUTpAIMs MacajJaJapuHU TapTUOTa COJYBYM aCOCHH XaJIKApo XYKYKHM XyxoKaTaap Kypuo
yukuaaau. LyHUHT ek, XaJIKapo MUTrpanus 61uiaH 60FIUMK 3aMOHABUN MyaMMOJIAPHU TaxJIUJI
KuJaaau. Mapxys WIMHUN afabuéTnapHUA aTpodJivya TaxIMj KWIHLI acocuza Myasaud
XaJIKap0 MUTrpauusi 6uyaH GOFIUK MYyaMMOJIADHUHT ¥3Ura XOCJIWUTH, aXaMHUsATUIra KapaMaw,
WJIMHH XKUXATAAH eTapJsuya ypraHWIMaraHJurura 3bTU60p KapaTaau. Kaia sTuiauuinya,
yIby COXaHU TApTHUOra COYBYM KOHYHUYHJIMK HOPMaslapy Xa/ld eTapJiu JapakaZa TY/IUK
3Mac. XaJIKapo MUTPALMUSHUHT XaJKApO-XYKYKHM JKUXATIAapUHU TaxXJUJI KUJIUIL YOy
XOZIMCAaHUHT MYPAKKAOJUTMHU YYKYyPPOK aHIJIAIl BA MUTPAHT/IAP XYKYKJIAPUHU XUMOST KUJTUIL
Ba IJ1o6as1 6apKapoOpJMKHU CaKJAIIHUHT SHaJa caMapalyd MeXaHU3MJIaPpUHU U6 YUKHII
MMKOHUHHU 6epaau. Xysoca cudaTr/ia XaJKapo MUTpalys TYIIYHYaCHHUHT Mya/Tu} TaTKUHU
KeJITUPHUJITaH.

Kanut cy3ap: Murpaiys, XaJKapo MUTpaIys, MUTPAHT, XaJKapo MeXHAT MUTPALUSCH,
MexXHAT MUTPAHTH, XaJKapo MUrpalus TaKuaoTu (XMT), xankapo KOHBeHLUsIIAP, XaJIKapo
MUTpaLUs TeHIeHIUsIJIapH.

1 This research was supported by a Marie Curie Research and innovation Staff Exchange schemewithin the
HORIZON-MSCA-2021-SE-01 Programme (Project 101086415 - CARSI)
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Kak u3BecTHO, CcOBpeMeHHble MeXJyHapo/JHble OTHOILEHUS XapaKTepU3yHTcs
rJ106a/IbHBIMU MpOLIECCAMU TPAaHCHALlMOHAJbHOM UHTErpaluy, KOTopas OTKPbIBAET HOBbIE
BO3MOXXHOCTH [NO3HAHHUS COLMAJIbHOTO MPOCTPAHCTBA U 001 ecTBeHHOro nporpecca. [lo mepe
yBeJIMYeHUs 00lell YUCIeHHOCTH HaceJeHHUs 3eMJIM BO3pPaCTalOT 00'beMbl MUTPALMOHHBIX
OTOKOB, IPUOOpETAaIIIMX HOBbIE KOJIMYECTBEHHbIE U KaUeCTBEHHbIE XapaKTePUCTUKU.

Be3yc/ioBHO, CTpeMUTENbHBIA HAyYHO-TEXHUYECKUW MpOrpecc, BbI3BAaBIIMU POCT
MHGOpPMALlMOHHOTO O00OMeHa, paJWKa/ibHble HW3MeHEeHUS TeONOJUTUYECKOW CTPYKTYpBI,
Npou30Ile e BCAEACTBUE JMKBUJAALUK OUINOJSIPHOrO MUpa U GOPMHUPOBAHUS HOBBIX
MHTEPECOB W LIeHHOCTEW MeXAYHapoJHOW 3HAa4YMMOCTH, He I[peKpallalolpecs Ha
BHYTPUTOCYJapCTBEHHOM, PETUOHAJIbHOM U MEXPErvoHaJbHOM YPOBHSIX. JKOHOMHUYECKHUE,
3THUYECKHE W PEeJINTMO3Hble MPOTUBOPEYHUS, BCE Yallle COMPOBOX/AAaeMble NPSIMbIM BOEHHBIM
KOH(QJMKTOM, MHOTOYHCJIEHHbIE IPUPOAHbIE U TEXHOTEHHbIE KaTaKJU3MBbI - BCE 3TO JUKTYeT
HeoOX0AMMOCTb MOKCKA NMyTel pellleHUs BO3HUKAWOUIMX MpobsieM U 3¢PeKTUBHBIX GOpM
Jla/IbHENIIEero CyleCTBOBAaHUS MeXAyHapoJHOro coobuectna [1].

C/ienyeT OTMETUTD, YTO pab0Ta C BHEIIHUMU TPYA,0BbIMU MUTPAHTAMU — 3TO HEOT'beMJIeMasi
YacTb F'YMaHHWTApHOW MNOJIMTUKU TrocyAapcTrBa. Tak, 3a mocjefHue rofibl B Y30ekucTaHe
OCYLIeCTBJISIETCS TNOC/AefoBaTe/bHAasA paboTa MO yHNOpsSJOYEeHUI0 MPOLEeCCOB BHEILIHEH
TPYAOBOU MUIpaLMy, 06ecredeHrI0 3alUThl IPaB U UHTEPECOB rPaXK/iaH, Bble3KaUIMX 32
py6ex [Jisl 0CyIeCTBIEHUS BpeMEHHOU TPYL0BOM e TeJIbHOCTU OKa3aHHUI0 UM HE0OX0AMMOM
NpaBOBOM, COLMAJbHOM, MHGOPMALlMOHHO-KOHCYJIbTATUBHOW MOMOIILM U MaTepUaJbHOU U
KYJIbTYPHOU MOAAEP>KKHU.

[lockonbky, 17 aBrycra 2020 ropa, [IpesupeHTtom crpanbl [llaBkatoM MupsuéeBbiM
B BUJEO0CEJEKTOPHOM COBEIlaHUU, NOCBSIEHHOE CO3JaHUI0 JOCTOMHBIX YCJIOBUH [AJs
TPYASAILIUXCA TPaXKJaH 3a pybexoM, U CUCTEMHOW paboTe C HHMHU Oblaa MOJYEepPKHYyTa
BaXKHOCTb paclIMpeHHsl B3aUMOJEUCTBUSA C KPYNHbIMU paboTOAATENSIMHY, C L[eJIbI0 CO3/1aHUS
JIOCTOMHBIX YCJIOBUM TPYZaA AJis1 HUX. Peyb 1i1a npe/ie Bcero, 0 HE06X0AMMOCTU MOATOTOBKHU
KBaJIMQUIUPOBAHHBIX U BJIA/|€I0LHX I3bIKOM CIIELIUAIMCTOB B COOTBETCTBUY C TPEOOBAHUSMHU
3TUX NpPeANpUATUH [2].

Ha nHawm B3misi, B HOBBIX YCJ0OBUSX, Peciybsinka Y36ekuctaH Bce 6oJiee BOBJIEKAETCS
B MeX/JyHapoJHble MUIpalMOHHbIE MPOLECChl, YTO CTaJO0 HEU30EXKHBIM CJie[JCTBUEM
robasusanuu. Tak, B Hoss6pe 2018 r. Y36ekucTtaH cTaJl IMOJHONPABHbIM 4YJIEHOM
MexayHapogHoil opraHusayuu no murpauuu (MOM) u patuduuuponana KoHcTuTynuio
MOM, B coOTBETCTBUU C 4eM ObLIa NpuHATA «KoHIennusa rocysapcTBEHHOW MOJUTUKU MO
COTPYJHUUYECTBY C COOTeYeCTBEHHUKAMU, IPOKUBAIIIMMHU U pabOTaOLUUMU 3a PyOEKOM» U
[IporpaMmma nepBooUYepeiHbIX Mep M0 Pa3BUTHIO COTPyAHUYecTBa Pecny6iky Y36eKUCTaH €
COOTe4YeCTBEHHUKAMHU, IPOXKUBAIIIMMU 32 PyOEKOM.

BesycioBHO, Hanbosiee 3pPEeKTUBHBIM CIIOCOOOM YMOPS[A0YEHUS BHEIIHEH MHUrpaluu
SABJIIETCS €ee MeX/JyHapOoJHO-NPpaBOBOe peryJMpoBaHUE, OCYyLIeCTBAsSIEMOE KaK Ha
YHUBEPCAJbHOM, TaK U Ha PETHOHAJIbHOM YPOBHSX MEXIOCYAAPCTBEHHOI0 COTPYAHUYECTBA.
B cBsi3u ¢ aTUM, 0c0b6Oe 3HaueHHe NpUOOpeTaeT pa3paboTKa ONTUMaJbHbIX MPHUHLUIIOB
peryavpoBaHUsi mnpoueccoB Murpauud. Kak cnpaBeasinBo otMeudaeT A.B. IloxsebaeBa,
«YHUBEPCaJbHbIX HOPM, 3allMLIAI0LIMX UHTEPEChl MUTPAHTOB, 10 XX BeKe He CyIleCTBOBAJIO.
PerynupoBaHve npo6JieM MUTpalMd OCYIIeCTBJSAJOCh Ha [ABYCTOPOHHEM ypoBHe» [3].
[IpyyeM npenMyIlIECTBEHHO COIVIALIEHHUS 3aKJ/YaJuCh MEX/AY COCeJHUMM rocylapCTBaMHU
WJIM CTPAaHAaMU CO CXOAHOU NMoJUTUKOM [4]. CoryiauieHHsl ObLIM OTPaHUYEHHBIMU MO CBOEMY
byHKIIMOHA/JIbHOMY NMPUMEHEHUIO M HalpaBJIEHHbIMH Ha pellleHMe KOHKPETHBIX BONPOCOB,
HanpuMep, TaKUX, KaK: 3KCTPAJULUs, NMpeOblBAHWE MUIPAHTOB, MHTErpalydsi MUTPAHTOB
U T.. B fanpHelieM Takue corjiallleHUsl CTajJu NPUHUMATBCS Y>Ke Ha CyOperuoHaJbHOM U
peruoHaJibHOM YPOBHSIX, OJHAKO 3TO ,0Ka3bIBaJI0, YTO MUTPALJMOHHBIE BOMPOCHI €llle He CTalu
npo6JieMaMu, BOJHYIOLIMMH BCE MUPOBOE COOOIECTBO, MU KMEJIU JIMLIb JIATEHTHBIA XapaKTep.
Tak, mupoBoe coobiuiecTBo, A0 XX BeKa He OllyllaBliee HENoCpeJCTBEHHO HeraTUBHbIX
NOC/AeACTBUM MUTPALMOHHBIX MPOLECCOB Ha MEXAYHApOJHOM YpPOBHE, CTOJIKHYJIOCh C
Heo0X0IMMOCTbI0 KOOPAUHALMHW YCUJINH CTPaH M0 pa3pelleHUI0 OCTPbIX CUTYal|UH, CBI3aHHbIX
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C MUTpalLlMel, ¥ 0CO3HAJIO BaXKHOCThb CO3/JaHMUA MeXaHU3Ma, KOTOPbIM MOT Obl yperyJnupoBaTh
MUTpPaLOHHbIE IPOOJIEMBI.

CrefyeTnoA4epKHYTh, YTOXOTA IepUOAI0CIe BTOpOM MUPOBOY BOMHBI XapaKTepHU30BaJICs
aKTUBHM3allMell MUTPAlUOHHBIX IPOLECCOB K pa3HooOpa3WeM BHJIOB MHUIPAHTOB, B
MeX/lyHapOJHOM IpaBe He OblJI0O YHUPUIIMPOBAHHOTO IMOHATHUSA MUIpALiUs, OHO TOJIBKO
BOOpasio B ce6s1 HEKOTOPBIE M0JI0)KEHUS] OTHOCUTEIbHO KOHKPETHBIX ee BUI0B. CaMo NOHATHeE
«MUTpalusa» Jaxe He ynoMmuHaeTcs HU B YctaBe OOH, HU Bo Bceobuiel aeksapanyu npas
yesioBeka 1948 r., XoTd nocjeHsAA IOPUAMYECKU 3aKpelunia B KayeCTBe OJHOT0 U3 OCHOBHBIX
IpaB 4yesJOBeEKa «MpaBO CBOOOJHO MepefBUraTbCsd U MEHSATb MECTO KUTeJbCTBa» (CT. 13).
OfHaKo 3TO MpaBoO He UMeJia YeTKUe IPaHMLbl U ONpeJieJleHhe «MUTpalysa» He ObL10. B cBA3U
C 3THUM, MOXKHO T'OBOPUTD O TOM, UYTO MeX/IYHApPOJAHOE IIPaBO He CoZlepKaJsio 001 el KOHLeNIUU
MUTPaLH, XOTS UMEJIMCh Ollpe/ie/IeHUs] KOHKPEeTHBIX KaTeroOpui MUTPaHTOB.

HanpoTtus, noapo6Hoe onpeseseHue MUrpaluu O6bL10 AaHO B [Jloccapuu mo MUrpanuy,
ony6simkoBaHHbIM MOM. CorylacHo el, «MUrpanusi — nepeMelieHre JAel U3 uX 06bIYHOMY
MeCTYKUTeJIbCTBAJINO0Yepe3 Mex/JyHapoAHOW IpaHHULLe UJIM BHYTPUTOCYAapCcTBa». MUurpauus
OXBaTbIBaeT JIIOOOW TUN IepeMelleHUs, He3aBUCHUMO OT MPOJAOJKUTENBbHOCTH, COCTaB U
IPUYUHBI MUTPALlMY, TaKXKe BKJIIOYaeT B ce6s1 MUTpPALUIO OexXeHlLeB, lepeMellleHHbIX JIUL U
9KOHOMUYECKUX MUTPaHTOB. C Jpyroyd CTOPOHBI, MeXAyHapoAHasd MUrpaLus OLeHHWBAeTCs
KaK «IepeMelleHHe JIJel C MecTa UX 0ObIYHOe MeCTO KUTEJbCTBA U Yepe3 Mex/AYHAPOAHYIO
rpaHully B CTPaHbl, FpaXkJaHaMu KOTOPOW OHU He siBjastoTcsa» [18, C.113].

B coBpeMeHHOM MeX/yHapoJHOM IIpaBe /0 CUX NOp HeT YHUBEPCAJbHOrO J0rOBOP3,
KOTOPBIN KOJUPUIIMPYET HOPMbI U IPUHLIUIIBI, pETyIUPYIOILHe pPa3JniHble GOPMbl MUTPALIUH.
CnenyeT OTMETUTD, YTO PeryJIMpoBaHMe MUTPALIMM Hepa3pbIBHO CBA3aHO C MeX/YHAapOJHbIM
IpaBOM IpaB 4YesJi0OBeKa U MeX/JyHapOJHbIMH 3KOHOMHUYECKHUMH HOPMATHBHO-IPAaBOBBIMU
akTaMU. Mex/ayHapoJHOe IpaBO IpaB 4YeJiOBeKa IpeJCTaBJsgeT CO000M COBOKYNHOCTb
npaB, 00593aHHOCTEN U rapaHTUM, KOTOpble PEryJupyloT MeXAYHAapOoJHO-NMPaBOBOM CTaTyC
MUTPaHTOB. TaKKe, MeX/IyHapOo/JHOe IPaBo NIpaB YeJIOBEKA pery/upyeT pexKUM IpeObIBaHUA B
CTpaHe JIUL, KOTOpble IPOCAT yOexu1la, 6exeHIeB U TPYAOBbIX MUTPaHTOB. Mex/lyHapo/jHoe
3KOHOMMUYECKOE [IPaBO PeryJIMpyeT OTHOLIEHUS, CBA3aHHbIe C QOpMaMU UHTEerpanuy B paMKax
MeX/yHapOJAHOW SKOHOMHUYECKOW OpraHru3aluy, KOTopasi BKJIOYaeT B ce651 B3AUMHbIA 06MeH
paboueli cusioit u pecypcamu. [19, C.113].

Bonpockl Tpy0oBOM MUrpaliii, HECOMHEHHO, BXOAAT B cdepy kommneTteHuuu MOT,
OTHOCSIIYOCS K COLlMaJIbHOM clipaBeJJINBOCTH. B pamMkax Mex/lyHapo/JHOU opraHU3al iy TpyzAa
(MOT) ewenaMexayHapoaHo KOHGepeHIUUTTOTPYAY 1922 T.6b1710 IPU3HAHAHEOOXOJUMOCTD
pa3paboTKU eJUHOW XapaKTEPUCTUKHW TEPMHHA «MeXAYHapoJHas MUTrpalusa», HO Ha TOT
MOMEHT ObLJIO Pa3pab0TaHO TOJIBKO ONpe/ie/ieHUEe «KIMUTPAHT», TaK KaK 3TO ObLJI0 BAXKHO AJIs
cbopa cTaTUCTHYeCKOU MHOpMALMU N0 MexAyHapoaHou murpauuu [5]. Kondepenuus no
MUTrpalUOHHOMN cTaTUCTUKe 1932 1. u pekoMeHganuu OOH no ynyduieHMI0 MUTpallMOHHOU
cTaTUCTUKU 1953 I. poBesiM pa3rpaHUYeHUs] MeX/y BPEMEHHOM U MOCTOSIHHOW MUTpPalUei.
OfHaKo, OHM TaK)Ke He CMOIJIM JjaTh eJUHOTI0 NOHATUSA MeX/AYHapOoAHON MUrpanuu. Toabko
guiib, B 1976 . OOH mnpepgJsioxkuia HOBBIM NaKeT peKOMeHJALUH, KOTOPBIA COZepKasl
IIOJIOXKEeHH, Kacalliydecs TeCHOW B3aMMOCBSI3U NMOHATUNA MUTpPALlMU U NOCTOSHHOTO MecCTa
YKHUTEeJIbCTBA B CTPaHe, U N03TOMY GOPMYJIMPOBKU MUTPAHTOB ObLIM CHOKYCUPOBAHBI TOJBKO
Ha TEPMHUHAX JJ0JIFOCPOYHBIX U KPATKOCPOYHBIX UMMUI'PAHTOB [6].

Ucxopa wu3 BeimeunssnoxkeHHoro, MOT copeiicTByeT yBaKeHHWIO NpaB pPabOTHUKOB-
MUTPAHTOB, a TaKXe CHpaBeAJMBOMY YINpPaBJEHUI0 TPYJOBOM MUIpaluell NOCPeACTBOM
CBOZIAa HOPM, BKJIOYAKILUX B Cebs BOCEMb OCHOBONOJAralIUX KOHBeHUUH: KoHBeHIMIO
1949 ropa o paboTHUKax-MurpaHTtax (mepecmorpeHHyto) (Ne 97), KonBennuw 1975 roaa

0_3JioynoTpebsieHUdax B 06J1aCTU MUrpaldu KM 006 obecreyeHUW PAOOTHHKAM-MUTPAHTaM
paBeHCTBA BO3MOXHOCTeW U 06pameHud (N2 143), a Takxke Pekomenjanuu kK HUM —1949 roga
(Ne86)n 1975 roaa (N2 151) — a Takxke KonBeHnuuio 2011 rosa o A0CTOMHOM Tpy/ie IOMALIHUX
pa6oTHHKOB (N2 189). /Ipyrue akTyasbHble JOKYMEHTbI BK/IIOYAIOT B ce051 MHOTrOCTOpPOHHUE
OCHOBBI 110 BompocaM TpyaoBoW murpauud (2006) u O61muMe NpUHLUUIBI U TpPaKTUYECKUE
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peKoMeHJaluy 10 cpaBeyiuBoMy HaiMy (2016) [7].

KcraTtu ckaszatp, Ha 45-11 ceccun Komuccuu mexxaynapoguoro npaBa OOH CnenuasiibHbIN
JIOKJIa[YUK 1O BOIMPOCY O MPABOBBIX HOPMax, KacarmolUlMXcs MeXJAyHapoAHOW Mmurpauuy, I.
[lam6y-YuByH/a, NpH3HaBaJl HeOOXOJAUMOCTb pPa3pabOTKU KOHLENUHUU MeXAyHapOoAHOU
murpanui [8]. OqHako oH He cPOPMyIMPOBaJI MOHATHE KMUTPALUA», @ TPEAJIOKN 3aMEeHUTh
ero TepMHUHOM «IlepeJBUKeHUe HacesleHUs ». [lo ero MHeHHI0, Takasi 3aMeHa 03BoJIKJIa Obl,
C OJJHOM CTOPOHBI, paCCMOTPETH SIBJIEHHWEe MUTpALlMU BO BCEM ee pa3HO0Opasuy, a € Apyrou
- pa3paboTaTh KOHBEHIMIO, KOTOpas OTpakasa Obl JUHAMUKYy Murpauuu. Ho ero gokiag,
He coJepas apryMeHTOB, 0OOCHOBBIBAWIIMX HEOOXOAMMOCTb MCHOJIb30BaHUS TepMHUHA
«MeX/[yHapOoAHOe NepeBUKEHNE HAaCeJTeHUSI».

B cBow ouepe/b, moAYEPKUBAJI OTCYTCTBHE B MEX/AYHAPOJAHOM IpaBe COTJIACOBAHHOTO
NOHATHUA «MUTPALMA» U LIBEULIAPCKUH I0pUCT-MexAyHapoaHUK P. [leppydoya. Ho u oH He fan
KOHKPETHOTO ONpe/ieJieHUs], a JIUIIb 00paTUJ BHUMaHHe Ha CyO'beKTHbIM COCTaB MUTpALIUU:
6exxeHIbl, IepeMellleHHble J1Ia U 3KOHOMUYECKHE MUTPAHThL. B 0HOU M3 CBOMX MOCIEJHUX
paboT OH MONBITAJICA AATH CJIeAyIOllee MOHATHE MeXAYHAapOJAHOM MUT'PALIMU: 3TO IEpeceieHue
JiIoAel, NOKUJAKUIMX CTPAHY CBOEro MPOUCX0XK/IEHUS WU TOCTOSHHOT'O MeCTa »KUTeJIbCTBA,
B JIpyTYIO CTPaHy BPEMEHHO WJIK MOCTOSAHHO [9]. /lanHasa popMynupoBKa sBJsieTCs HauboJiee
y/lauHOM, TaK KaK OHa He TOJIbKO COAEPXXUT (PaKT MepeMelleHUs], HO U pacuiMpsieT MOHATUE
MeXyHapOoJAHOW MUTpal|UU Ny TEM BKJIIOUEHUS B HEF'O BPEMEHHO U IOCTOSIHHO NPUOBIBAIOLIMUX
MUTpaHTOB. [loCKOJIBKY, 3TO ompefesieHHe HE COAEPKHUT MOJIOXKEHHSI O MPAaBOBOM CTaTyce
MUTPAHTOB.

MHorumu ydyeHbiMu ctpad CHI, Takke npeanprHHManach MonbiTka cHOPMYJIUPOBATH
onpeneseHre murpauuu. Tak, mo MHeHuro ropucta H.H. Toukoro (Poccus), «murpauus
- 3TO NepeMelleHHe M0 Pa3/JIMYHbIM NPUYMHAM JIIOJEd 4Yepe3 TpaHULy TeX WU HHbIX
TEPPUTOPHUATBbHBIX 00Pa30BaHUH B LieJISIX IOCTOSIHHOT'O UJIM BDEMEHHOT0 MeCTa YKUTeJIbCTBa»
[10]. laHHOe mOHSATHE BKJOYaeT B Cebsl psiJi 3JIEMEHTOB, CBOWMCTBEHHBIX MUIpAllMH, HO
yIoycKaeT HauboJsiee CyllleCTBEHHble BOMNPOCHI MPABOBOTO pPEryJMPOBaHUS MUTpPALUU U
IPaBOBOI0 CTaTyca MUTPAHTOB.

E. 10. CagoBckas (KasaxcTaH) CYUTAET, YTO «MUT'PALMs — 3TO IMepe/BMXKeHHe HaceJleHUs
yepe3 rocy/lapCTBEHHbIE IPAHUIlbI, CBI3AHHOE C IepeMeHOM MeCTa }KUTeJIbCTBA U Tpebylollee
HalMOHAJIbHOTO M MEXTOCyAapCTBEHHOro perynupoBaHusi» [11]. HecMoTpsa Ha 4eTkymwo
bOpMYJIUPOBKY «MUTpalys», MPeAJJ0KEHHOEe ONpe/esieHre He OTpakaeT MOTHUBBI U CPOKHU
MUTPaALUU, YTO [ieJ1aeT ero y3K0 HalpaBJeHHbIM, aKLleHTUPOBAaHHBIM TOJIbKO Ha OTIpe/ieJIeHHbIe
THUIIbl MUTPAHTOB.

O. I[TuckyH (YkpanHa) yTBep:K/JaeT, YTO «MUTPAL sl HEPEeJKO CBsI3aHa C pe3KOWM CMEHOU He
TOJIBKO TeorpaduiecKoro, TEppUTOPHUAIbHOTO MECTa KUTEJbCTBA, HO U COOTBETCTBYIOLIETO
COILIMyMa, COLMAJIbHOTO U OJIUTUKO-IIPABOBOTO OKpyKeHus». CrienudrKa JaHHOTO SIBJIEHUS,
110 er0 MHEHHUI0, COCTOUT B €r0 MeXXKTEPPUTOPUATBbHOM XapakTepe [12].

A Mopo3oBa JI.A. oTMeYaeT, YTO MUTpaLUsi, UMesl CJI0KHYI0 NIPUPOAY U MHOT0ACNEKTHYIO
3aBUCMMOCTb OT BCero KOMILJIeKCAa YCJOBUH, CYLIECTBYIOIUX B OKpYKalollled 4YesoBeKa
cpefie, MOXKeT ObITh KBaJM(pULIMPOBaHa KaK HauboJiee MHOTOIJIAHOBbI U MHOTOCTOPOHHUM
colMasbHbI mpouecc. K OTIMYMTENBbHBIM O0OCOOEHHOCTSIM MUTPALlMOHHOrO Mpolecca
OTHOCSITCSI: MAacCOBBIM XapakTep (B JAaHHOM CJiy4ae OH O3HAyaeT, YTO eIMHUYHbIE JelCTBUS
JIIoZilel Mo CMeHe MeCTa »XUTeJbCTBAa HE MOTYT Ha3blBaTbC MUIPAIMOHHOM MpPOLLECCOM);
CollMa/IbHOE COoZlep>KaHKe UCTOUHUKOB U Pe3y/IbTaTOB MUTPALMOHHBIX IpoLeccoB [13].

B Hayke u yyeOHOM Mpolecce MUrpanys UCCAeLyeTcsl U U3ydyaeTcs B pa3HbIX acleKTax,
HO B JIIOOOM CJiydyae CaMbld IJIaBHbIM NMPU3HAK 3TOrO SIBJIEHUS 3aKJ/I0YaeTCs B HAJIUYUU
nepe/BIKEHUS JIIOAEW MexXJy KaKUMHU-IM00 TeppUTOpUaJbHBIMU eJUHULlaMU. B y3kom
CMbICJIE MUT AL IPeACTaBIsAET COO0M 3aKOHYEHHbBIN BUJ, TEPPUTOPHUAIBHOTO IEpEMELLeHUS],
OCYLIeCTBJIIEMOTO C ONpe/e/ieHHOM LieJibl0 U N0 Omnpe/ieJIeHHbIM MOTUBaM, YTO MO3BOJISIET
KJIacCHOULIMPOBATDb BUbI MUTpaLUHU [14].

OpHakKo, Kak BU/IUM, BCe IPHBeJIeHHbIE BhIIIE ONpe/ie/IeHUs HEe OTPaXKaloT MeXXAyHapOoAHO-
paBOBOM XapaKTep JaHHOTO sBJieHUs. B cBoe BpeMs, pa3pabOTKON KOHIENIIMU MUTpALIUU
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3aHUMasach U MexyHapoaHas opranusanus murpayuu (MOM). Tak, B 1989 r. Ha 59-11 ceccumn
CoBeta MOM 06bIM AaHbl onpefesieHUs] MOHATHU «MUTPALUMSA» U «MUTPAHT». «Murpauus
- 4acTb Npoliecca pa3sBUTHUSA I'OCYAAPCTB: TeX, U3 KOTOPBIX JIULA ye3Kal0T, U TeX, B KOTOpbIe
NbITAIOTCS MOMAcThb, @ TaKXe TOCYAApCTB, KOTOpble NMPUHAJJIEXaT K 00eMM KaTeropusm,
HEe3aBHCUMO OT IPUYMH NepeMelleHUs. UHbIMU cI0BaMU, 3TO MOHATHE BKJIOYAeT BCe GOPMBI
MuUrpanuun». « MUrpaHT — 3TO JIMLO, lepeMellalleecss U3 0OJHOTO rocylapCcTBa B Jpyroe u
HyK/Jalolleecsi B MeX/AYHApPOJHbIX MUTPALMOHHBIX YyCJyraX, KOTOpble MNpeJoCTaBJSIOTCS
MeXyHapoJAHbIMU opraHusagusamu» [15].

Pazymeetcs [noccapuit nmo murpauuu aasa CMU ykasbiBaeT, 4TO «XOTS O0QUIHUATBHOTO
IOpUJUYECKOTO OMNpeJie/IeHUs MeX/JyHapOoAHOr0 MUIPaHTa He CyIeCTBYeT, OOJIbIIMHCTBO
3KCIEPTOB CXOASATCS BO MHEHUH, UTO MEXJYHAapOAHbIM MHUTPAHT - 3TO YeJ0BEK, KOTOPbIN
MeHsieT CTpPaHy CBOEro OOBIYHOTO MPOXXWBAHMUS, HE3aBUCMMO OT MNPUYHMHbI MUTpaALUU
WJIM NpaBoOBOro crartyca. M kak mpaBu/o, pa3jiM4al0OT KPAaTKOCPOYHYH HWJIM BPEMEHHYIO
MUTpaLMI0, OXBAaThIBAIOILYIO MepeMellleHUsI NPOA0/KUTENbHOCTBIO OT Tpex A0 12 MecsleB, U
JIOJITOCPOYHYI0 UJIH MOCTOSTHHYI0 MUTPALHUIO, OTHOCSIILYIOCSI K CMEHe CTPaHbl IPOXXKUBAHUS Ha
CpPOK OT OAJHOTO rojia v 6oJsiee» [16].

B 1996 roay 3xonomuueckuu cyg CHI' paccmaTpuBas BOonpoc O TOJIKOBAaHUM MOHATHUA
«MUTpPaHT». BblI0 yKazaHO Ha OTCYTCTBUE €ro JAOTOBOPHO-NPAaBOBOM periaMeHTalUu U
npeaJioKeHO clefyloliiee onpejie/ieHhe: «MUTPAHT - 3TO MOHSATHE, BKJIOYalollee B CeOs
BCe KaTeropuu Jiull, OCyLIeCTBJAIOLIME NPOCTPAHCTBEHHbIE NlepeMeleHHs, He3aBUCUMO OT
NPUYMH [epeMelleHUs], UX AJUTEJbHOCTH W NPOCTPAHCTBEHHbIX rpaHul» [17]. [loHsaTtue
MUTpanuy, JaHHoe JKoHoMUuueckuM cygoM CHI' 1 MOM, Hanbosiee TOUYHO OTpakaeT OCHOBHbIE
NpPU3HAKHU, CBOMCTBEHHbIE MUTPALUH.

CnenoBaTesibHO, IPUBEJIEHHbIE BblIllle ONpeJieieHUs MUTpPAlUU MO3BOJISIIOT BbIAEJUTH
XapaKTepHbIe ee IPU3HAKH, HA KOTOPBIX aKLIEHTUPYIOT BHUMaHUe Bce uccaefoBaTend. K HUM
MOXKHO OTHEeCTH: GaKT epeMelleHH s, U CMEHY MeCTa *KUTeJIbCTBA.

O4eBUAHO, HU OAHO U3 OMNpeJleJIeHHWH He OTpakaeT CchnelquPUKU MeXAYHApPOHO-
NPaBOBOI0 XapaKTepa JaHHOTO SIBJIEHUS U YIYCKaeT CylLleCTBEHHblE MOMEHTDI, Kacaloluecs
ero NpaBOBOr0 PeryJIMPOBaHUs U IPAaBOBOr0 CTaTyca MUrpaHTa. UMeHHO M03TOMY K JaHHBIM
NpHU3HaKaM HeoOX0AUMO J106aBUTH CAeAylolle: K3MeHeHHe NPaBOBOro CTaTyca MUTPAHTa U
ero nNpaBoOBOe pPeryJiMpoBaHHUe NPUHUMAIOUIAM rOCylapCTBOM.

Takum o6pasoM, npeaJsaraetcs cGopMyJMpPOBaThH MOHSATUE MEXAYHAPOJHOW MUTpaALUU
cAelyI0IUM 06pa3oM: «KMEeX/AYHAPOJHOM MUTpaliMel IBJIsieTCs IepeMellleHr e TUI He3aBUCUMO
0T ero GopMbl, MOTUBOB U CPOKOB C TEPPUTOPUH OFHOTO rOCYAapCTBa HA TEPPUTOPHIO APYTOro
roCyapCTBa, BJIEKylllee U3MEHEeHWe UX MPaBOBOTO CTaTyca, PeryJupoBaHUE KOTOPOro C
MOMEHTA MepeceyeHrsl JaHHBIMM JIMIJaMU TFPaHULbl OCYILECTBJISIETCS 3aKOHOAATEJbCTBOM
NPpUHUMAIOLIETO TOCYAApPCTBa, a TaKXe MeX/AYHAapOoJHO-NMPaBOBbIMU JOKYMEHTAMU,
pa3pabaTblBaeMbIMU MEX/AYHAPOJHBIMU OpraHU3alMsIMM, 3aHMMaWIIMMUCH NpPo6JaeMaMu
MUTPALUUY.
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