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AHHOTALUA

CraTbga MNocCBAlleHa HCCIeAO0BaHUIO HpaBOBOﬁ Inpupoabl M IPHUMEHEHHUA [JOroBopa
IMPpOCTOro TOBapHIIEeCTBa B PBCHY6JII/IKG Y36ekucTaH. ABTOp dHaJIM3UPYyeT HCTOPpHUYECKOE
pa3BUTHUE UHCTUTYTa NPOCTOr0 TOBAPpHUILECTBA, HAYNHAA C pUMCKOI'O IIpaBa, U €ro 3BOJIIDIHUI0
B PA3JIMYHBIX [IPABOBbLIX CUCTEMaX, BKJIIOYaA cl)paHuyscxy}o N HEMELKYO. OcHOBHOEe BHUMaHUe
yA€eJIEHO TOMY, KaK JOroBOp MPOCTOro TOBaApHUIIECTBAa (IJYHKI_U/IOHI/IpyeT B COBpPEMEHHLIX
YCJIOBHUAX, U KaKHe€ IIPpaBOBbl€ M 3KOHOMHUYECKHE IIPpEenMylieCcTBa OH INpeaoCTaBJIdeT OJid
Y4aCTHHKOB. L[enb HCCJIeA0BAHUA 3dKJII0OYA€TCA B OLl€HKE TEeKYyLero COCToOAHUA IMMPaBOBOTO
peryJinpoBaHud MNOpPOCTOro TOBApUIIECTBA B Y36ekucTaHe U BbISIBJEHHHU KJ/KYEBBIX
IMIPpaBOBbIX np0611eM, CBA3aHHBIX C €ro IpHMEHEHHEM. B d4acTHoCTH, paccMaTpHUBaKOTCA
BOIIPOCHI HpaBOCY6'beKTHOCTI/I, HaJIOTOBOT0 y49e€Ta U BO3MOXXHOCTH y4aCTHA HWHOCTPAHHBIX
JIMI B MPOCTbIX TOBApHUIIECTBAX. B pe3yJbTaTe UCCjleJOBaHHUA aBTOP NMPUXOAUT K BbIBOAY O
HeO6XO,E[I/IMOCTI/I MOAEepPHHU3alMU 3aKOHOAATEJ/IbCTBA Y36ekucTaHa AJIA yaydlIeHn HpaBOBOﬁ
6asbl IIPOCTBIX TOBApPHUIIECTB. I3TO BKJIIOYAET B cebs YHI/I(l)I/IKaIJ,I/II'O TEPMHUHOB, YCTpaHEHHE
l'Ip06e.IIOB B 3dKOHOZaTeJIbCTBE U IIpeJOoCTaBJIEHHWE BCEM JIMLAM IIPpaBa 3daKJ/JIKOYAaTb JOTOBOPLI
IIPpOCTOI'o TOBApHIIECTBA.

Kinw4deBble cJjoBa: TOBApHUIIECTBO, IIPOCTOE€ TOBAPHUIIECTBO, HpaBOCY6'I)eKTHOCTb,
IpruaAnYeCKoe JIMLO, MHBECTULUH, KAalIKUTAaJl.
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Y3BEKHMCTOH PECITYBJIMKACHU/IA OAUM IIIUPKAT IIAPTHOMACHUHU KY/IJIALL
UCTUKBOJJIAPH

AHHOTALIMA

Makosa Y36ekucToH Pecny6iaukacuja OAAMH IIMPKAT IIAPTHOMACHHHMHT XyKyKHH
TabWaTU Ba KY/UIAaHWIMLIKMra 6aFuluiaHrad. Myamidd oaauid WHUPKAT UHCTUTYTHUHUHT
PUBOXKJIAHUII TApPUXUHU, PUM XyKyKHJaH 60111ab, ¢paHily3 Ba HEMHUC XYKYK TH3UMJIAPU
Kabu TypJd XYKYKHU THU3UMJIApAard 3BOJIOIUSICUHU TaxJIWJ KuJaau. AcoCcUi 3BTUOOD
3aMOHABUM WIApoOUTIApAa OAJAUN IIMPKAT IIAPTHOMACH KaHAad GaosMAT KYpcaTUIIU Ba
WIITUPOKYMJIAPTa KaHJal XyKYKUH Ba HUKTHUCOAMN ad3ayyuvkiaap GepylIdra KapaTUJ/TaH.
Ta/IKWKOTHUHT MaKCaJu Y36eKUCTOH/A oMM IUPKATHUHT XyKyKUH TapTHOra COMMHUIIM
XOJIATUHU 6axoJalll Ba yHU Ky/ulall GuIaH OOFIHMK aCOCUM XYKYKUH MyaMMOJIApHU
aHUKJalAaH ubopat. XycycaH, XyKyKHM IIaxc, COJIUK XUCOOU Ba XOPWKHUHU IIAXCJIAPHUHT
O IIMPKATAA UUITUPOK 3THUII UMKOHUST/IAPU Macajajapu Kypub dyukuaagud. TaiKUKOT
HaTWXacuZa Myauiud oAAvMM MHUpKATIAp YYYH XYKYKUH 06a3aHW sSXIIWJIall MaKcaZuzaa
V36eKMCTOH KOHYHYMIUTMHY MOJiepHU3ALMA KUK 3apypJIuTy TYFPUCHAA XyJIoca KUIa/u.
By TepMHUHJIapHU OUPXUIAIITHPUIL, KOHYHYHUJIUKAArU OVULIMK/JIApHU 6apTapad 3THUII Ba
6apya maxcjapra ogJui MHPKAT IAPTHOMAJAPUHU TY3UIIl XYKYKHUHU OGEpPHUILIHU y3 U4YUTa
OJIafiu.

KanuT cy3iap: mupkKar, ogauil LIMpKaT, XYKYKAH 11axc, PUUK 1aXC, UHBECTUIUAIAD,
KanuTaJ.

DJUMANOV Askar
Senior lecturer at Tashkent State University of Law
E-mail: askar.djumanov@gmail.com

PERSPECTIVE OF APPLYING SIMPLE PARTNERSHIP AGREEMENT IN THE REPUBLIC
OF UZBEKISTAN

ANNOTATION

Thearticleis devoted to the study of the legal nature and application of the simple partnership
agreement in the Republic of Uzbekistan. The author analyzes the historical development of
the simple partnership institution, starting from Roman law, and its evolution in various legal
systems, including French and German. The main focus is on how the simple partnership
agreement functions in modern conditions and what legal and economic advantages it provides
to participants. The purpose of the study is to assess the current state of legal regulation of simple
partnerships in Uzbekistan and identify key legal problems associated with its application. In
particular, issues of legal personality, tax accounting, and the possibility of foreign participation
in simple partnerships are considered. As a result of the study, the author concludes that it is
necessary to modernize the legislation of Uzbekistan to improve the legal framework for simple
partnerships. This includes the unification of terms, elimination of gaps in the legislation, and
providing all individuals with the right to enter into simple partnership agreements.

Keywords: partnership, simple partnership, legal personality, legal entity, investment,
capital.

O61ee npejcTaB/eHHEe O IPAaBOBO MPHPOJe AOrOBOpPa MPOCTOro TOBAPHUIECTBA.

[lepesy M3ydyeHHWEM NPABOBOM MNPUPOJBLI JOrOBOpa MPOCTOrO0 TOBApHUIIECTBA BaXKHO
OTMETHTD, YTO JJAaHHBIHA BUJI IOTOBOPA 03HAYAEeT COBMECTHbBIE IeHCTBUS JIUIL AJIs1 JOCTHXKEHHS
omnpe/ie/IEHHOH IeJIH.

MHCTUTYT NMpPOCTOro TOBApHILECTBA MOSIBUJICA 3a JOJIIO /0 BCEX COBPEMEHHBIX GOopM
npeAnpUHUMATEbCKOH J1esITEILHOCTH. B ApeBHOCTH, KOT/Ja OTCY TCTBOBAJIU PETUCTPUPYIOIIHE
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MHCTUTYTHI U OpTaHU3alMU 10 YUYETY, BCe CyO'bEKThI OTHOIIEHUH (TpaXk/iaHe) OCYLLeCTBJISIN
X03SMCTBEHHYIO [edTeJIbHOCTh Ha OCHOBAaHUU AoroBopa. K mpuMepy, 0roBop 0 COBMECTHOM
CTPOUTEJILCTBE J0MA, PEMOHT MOMEIlEHUs], COBMECTHOE BJIOXKEHUE [IeHEXKHBIX CPEJCTB JJIs
npuob6peTeHrs: TOBApPOB C L|eJIbl0 ero nocjaeayrllel npojgaxu. B npeBHeM PuMe oCHOBHBIM
BH/IOM MPOCTOT'0 TOBApMIIeCTBA paccMaTpHBaach cHadasa ceMbs [1, C.42-48]. B puMckom
YacTHOM IpaBe JA0T0BOP TOBapHlecTBa 0603HaYaeTcs JaTUHCKUM TepMUHOM societas [2, C.
158].

[IpocToe TOBapullecTBO ObLIO M3BECTHO PUMCKOMY YacCTHOMY IpaBy elle CO BpeMeH
npuHAaTHUS 3akoHOB XII Tabsiul. 3TOT 3aKOH MO3BOJISAJ 4YJeHaM KoJulerud (coo61ecTB)
3aKJI04YaTh Jil0Oble COrJIalleHWs, NMPU YCJIOBUH, UTO OHU He HApPyLIAIOT MOCTAHOBJIEHUH,
Kacaloluxcs o61iecTBeHHOro nopsjaka [3, c. 13].

B kJjlaccuyeckoM pUMCKOM YaCTHOM IIpaBe OTOBOP TOBAapHILECTBA (Societas) npecTaBisa
000U KOHCEHCYaJIbHbIM BYCTOPOHHUU UJIM MHOTOCTOPOHHHUM I0TOBOP, KOTOPbIU 3aKJ/II04AJICS
Ha OCHOBE B3aMMHOTO COIJIacHUsl TOBapullel (socii) ¢ 1esbio co3gaHus 001Iero UMyIlecTBa
JL1S1 OCYILeCTBJIEHUS ONpe/e/IeHHON JesiTeJIbHOCTU U pa3/ie/ieHUs [10X0/a, MOJTYYeHHOTO OT
3TOM J1eATEJIbHOCTH, MeXAy BceMU 4yjeHaMU. 06 3TOM CBUETENbCTBYeT GpparmMeHT | TUTyna
Il kauru XVII Jurect KOctunuana: «Ilpu ToBapulecTBe, 06'bEMIIIOLIEM BCE UMYILECTBO, BCE
BelllY, BCTyNalolliye B TOBAPHUILECTBO, [ieIal0TCs HeMeAJIeHHO o61uMu» [4, C. 506].

B eBpomnelickoil cucTeMe npaBa, IPUHLUNBI U UJeU PUMCKOTO (MaHAEeKTHOr0) YacTHOTO
npaBa MMeJMu CUJbHOe BiaussHUe. K nmpumepy, Pumckoe mpaBo cTajio HUCHOJb30BaThCHd B
KadyeCTBe «0011ero npaBa» Ha TeppuTopuu [epMaHCcKoW UMINiepuu A0 NpuHATUA [epMaHCcKoro
rpakJaHcKoro yaoxeHus B 1896 roay [5].

OdunmnanbHOe NpUMEHEHHE HOPM PUMCKOTO YaCTHOT'0 IpaBa K J0roBopaM TOBapHILeCTBA
Bo @paHuuu Havasock BXVIIBeke.B 1673 rosy, cyueToM MexXAyHapOAHOU TOPTOBOU IPAKTUKH,
6611 u3naH KopoJsieBCKMM OpAj0HAHC O TOProBJie, u3BecTHbIM Kak Koaekc CaBapu, a B 1681
ro/ly - OpJ,0HaHC 0 MOPCKOU Toprosuie. [6, C.677]. ITH aKTbl yCTaHABJUBAJIU IPAaBOBOM CTATYyC
KYII0B, IOPS/I0K CO3/1aHUs TOPTOBBIX TOBAPULIECTB, a TAKKe PETYJUPOBAJIU [PyTHe aclleKThI
MeXyHapOoJAHOW MOPCKOU TOPrOBJIY, TaAKUeE KaK BeKceJis,, 0aHKPOTCTBO U CTpaxOBaHHUE.

OcHOBHbIE XapaKTEePHUCTHUKH IOTOBOPA TOBAPULeCTBA BAHIVIMMUCKOM [IpaBe COOTBETCTBYIOT
HOpMaM PUMCKOTO YacCTHOTO NpaBa U NpaBUJiaM MpaBa CpeHEeBEKOBbIX CTPaH, OTHOCAILUXCS
K pOMaHO-TepMaHCKOW MpaBOBOU cHUcTeMe. Pe3loMHUpys BbIIIENU30KEHHOE, HYXKHO [aTh
omnpejesieHHe NPOCTOMY TOBApHUILECTBY, AJAHHbIM UHCTUTYT SIBJSETCS Cyrybo JOrOBOPHBIM
COI030M JIJI1S1 JOCTUKEHHUS ONIpe/ieJIEHHOU 1eJ1M, BKJII04Yasi U3BJIeueHUe PUOBLIU.

[locTeneHHO [OTOBOpPHBbIE OTHOIIEHUS MepecTaJd OTBe4YaTb TPeOOBAHUSIM BpPEMEHH,
NOTOMY YTO KOJIMYECTBO JIIOJEW B MUpPE YBEJHWYUBAJIOCh U COOTBETCTBEHHO TpaKJaHCKHE
NPaBOOTHOLIEHUS] YCJOXKHSJIUCh. Bojiee TOro, ycuinBaeTcs HMMYILMW KJacC, KOTOPbIA He
MOXKET OCYILECTBJISATh [|eITeJbHOCTD Ha 6a3e Cyry0o0 JOrOBOPHBIX OTHOLIEHUH. B TOT MOMEHT,
3aKOHojAaTequ EBpomnbl peuinsu co3jaThb Ha 6a3e MHCTUTYyTa NPOCTOTO TOBApUIeCTBa
cyObeKTa MpejlpUHUMATENbCTBA ¢ QUPMEHHBIM HaUMEHOBAaHUEM, YTOOBI B IPaXKJAHCKOM
060poTe UX MOXXHO ObLIO HJEHTUPUIMPOBATb, TAKUM 00pPa30M NOSBASETCH HHCTUTYT
«X0349CTBEHHOE TOBapullecTBO» [7]. /[laHHble HW3MeHeHHS NpPUBEJU K 0053aTeJbHOMY
BHEJIPEHUI0 perucTpanuu GUpPMEHHOro HahuMeHOBaHHUS [Jid TOBApUILECTB B [epMaHCKOM
rpakJjaHckoM kojiekce B XIX Beke [8].

OfHaKO MHCTUTYT MNPOCTOTO TOBAPHUILECTBA He ObLI y/a/ieH U3 FPaxkJaHCKOTO 060pOTe,
JIMIIb OCTaJICA KaK [JIOTOBOPHBIA COI03 JIMI, KOTOPbIM HampaBJjieH JJisl JOCTUXKEHUS
onpejiesieHHOW Iesd. CaM TepMHH MPOCTOro TOBapuilecTBa nosiBuics B llBeimapuu [9],
YYUTBIBAsi, YTO NpaBUJa MNPOCTOr0 TOBApHUILECTBA MPOCThl U PETYJIHUPYIOTCS JOrOBOPOM,
aBTOPBI PELIU/IA HAa3BaTh €ro NPOCTbIM TOBAPUILLECTBOM.

Pa3/im4yve npocToro ToBapuilecTBa OT KOMMep4YeCKUX OpraHu3anum

[IpakTU4yecKku BO BCeX MPaBOBBIX CUCTEMAX MPOCTOE TOBAPUIIECTBO SIBJISIETCS JOTOBOPHBIM
COI030M, IPU KOTOPOM He co3jaeTcs lopujaudeckoe suno. CienoBaTesbHO, 3aK/AOYeHHUE
JlorOBOpa MPOCTOr0 TOBApHIEeCTBA He O3HA4YaeT CO3JaHHUE CAMOCTOSTENbHOU JIMUHOCTH.
B pesysbTaTe 3ak/il04eHHUs [J0Or0BOpa MPOCTOrO0 TOBAPUIECTBA, YYAaCTHUKU He 00S3yHOTCS
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yIJIaYMBaATh HAJIOTU U BECTU OyXraJTepCKUU yuyeT KaK puuiecKue JuLa.

JlaHHBI MeXaHU3M OYeHb NOAXOAUT [Jis BBeJleHUsl OIpeJieJleHHbIX KPaTKOCPOYHBIX
IIPOEKTOB, BEHYYpHOro (oOHJa, UHBECTUPOBAaHUSA B HEABMKUMOCTb U Jpyrue. [Ipocrtoe
TOBApUILECTBO ABJAETCA JIYyYLIMM NPUMEPOM J[Jisi U3yYeHHUS DPBIHKA, NPOBEPKU CBOEro
MEeCTHOTO MapTHepa, U3yueHUs1 MyOJMYHOro peryadpoBaHus. A. ToxxuboeB 0cob60 oTMeyaeT
BaXXHOCTb NPHMMEHEHUS UHCTUTYTA NMPOCTOr0 TOBApHUILecTBa B cpepe pa3BUTHUS CTAPTAIOB
[19]. B faHHOM KOHTEKCTe CYUTaeM BaKHO MojAepxKaTh no3unui AToxxuboeBa U OTMETHUTD,
YTO IIPOCTOE TOBAPHUILECTBO ABJIAETCS JIyYIIMM UHCTPYMEHTOM /IJ11 BDEMEHHBIX TPOEKTOB.

Bo Bcex mpaBOBBIX CHCTeMaxX BHYTPEHHHE OTHOIIEHHWS IMPOCTOr0 TOBapHULeCcTBa
3aKOHOJaTeJleM He peryjJupyeTcs JAeTaJbHO IO NPUYMHE TOro, YTO BCe-TaKU SBJSAETCS
JIOTOBOPOM U CTOPOHBI BOJIbHBI B ONpeJle/IeHUH ero cojiep:kaHusd. B 3ToM npociexuBaeTcsa
IPUHLHUIBI IPOCTOr0 TOBAPUILECTBA, KOTOPblE COXPAHUJINUCh CO BpEMEH PUMCKOT0 YaCTHOIO
npaBa.

Pazsinumda B noaxoaax onpejesieHus NpaBoBoOi NPUPOAbI IPOCTOr0 TOBapHILeCcTBa

B passnyHBbIX CTpaHaxX MO-pa3HOMY MOJOLLJIM K CYObEKTUBHOMY COCTaBy J0OroBOpa
npocrtoro ToBapuilectsa. B EBpone, B yacTHocTu Bo ®paHuuy, AJ 3alUTHl 0611eCTBA OT
HeZJ06POCOBECTHBIX NPeJINIPUHAMATEeN pEeLIUIN BHEAPUTb UHCTUTYT Toprosua (merchant),
O/IHAKO ZJaHHOe TpeboBaHUe JONYCTUMO TOJIbKO B OTHOLIEHUH X031 ICTBEHHBIX TOBAapPHIIECTB,
a He mpocrtoro ToBapuiuectBa [10]. JIto6oW rpakJaHUH AJis BeJeHUs OH3Heca JO0JKeH
BCTaTh Ha y4yeT M NOJIYYUTb CTATyC TOProBLi, 3TO aHaJOr Y30€KCKOT0 HMHAMBHUAYaJbHOIO
npeanpuHuMarensa. @paHiy3ckasg MoJesb NPUILIA K BBIBOAY, UYTO MPOCTOE TOBAPUILECTBO
3aKJIlo4aeTcs /11 HEKOMMepuecKuX Liesield. TeM He MeHee, THBECTUPOBAaHUE B HEJIBUXKUMOCTb,
npodeccroHasibHas e TeJbHOCTh (FOPUCT, MEIUK, APTUCTbI, TEXHUYECKHE TPOodeCCHOHAbI) U
KallUTaJIbHbIE BJIOXKEHUS He ABJISAITCA TOProBbIMHU ONepaLiusiMU, COOTBETCTBEHHO JJOCTYIIHBI
JLJ1s1 OCyILleCTBJIEHUSI Ha 6a3e MPOCTOro ToBapuilectsa [11].

BoJiee 1n6epasibHYIO0 TO3UIMI0 3aHUMaeT repMaHCKas MO/ieJlb, KOTOpasi He yCTaHaBJIUBaeT
cTporuve TpebOBaHUS K NpeJMeETY BeJleHUsl OU3Heca U CyO'beKTUBHOMY cocTaBy. B 'epmanuu
JII0Oble JIMIA MOTYT 3aKJIOYUThb JOrOBOP NMPOCTOr0 TOBapuliecTBa. /JaHHOW e MO3ULUHU
NpuJiepKUBaeTcl U OpUTAHCKasd MoJeslb, KOTOpas BOOOLle He pasjesseT Ha IpPOCToe
TOBAPMUILLECTBO M N10JIHOE TOBapulecTBO [12]. B[lepMaHuM y4acTHUKHA IPOCTOI0 TOBapHUILeCTBa
yIJIAYMBAIOT NIEpCOHAIbHBIN HAJIOT, TEM He MeHee YCTaHOBJIEHbI ONlpe/ie/IeHHble TpeOOBaHUA
B OTHOLIEHWM TOProBOro 060pOTa HNPOCTOr0 TOBApHUILecTBa. B ciydae ke JoCTHXKeHUA
o6opota orMeTku B 500 000 eBpo, mpoCTOe TOBApPHUILECTBO OYJeT paccMaTpPUBATHCS KakK
IIOJTHOE TOBAPUILLECTBO HE3ABUCUMO OT OCYILeCTBJIEHUS peTrUCTPaL U U 06513yeTcsl COOJII0aTh
OyxraJiTepcKoe 3aKOHOZaTeabCcTBO [13].

C 1 auBapsa 2024 roga B 'epMaHyM BCTYNUWJIU B CUJIy U3MEHEHUS B 3aKOHOZATEJILCTBO
O NMPOCTOM TOBAapHUILEeCTBe B LieJsAX MpeAOoTBpalleHUs] OTMbIBAHUS JieHer W BbIIBJIEHHUIO
6eHeduLMapoB OHU3Heca. Beab, uepe3s HHCTUTYT NPOCTOTO TOBAPHUILECTBA, CJIOXKHO BbISIBUTh
JleICTBUTE/IbHBIX COOCTBEHHUKOB HEJIBXKUMOCTH WJIM NpejnpUATUsa. B cBA3U c aTuM, ecau
CTOPOHBI JI0TOBOpPA NPOCTOr0 TOBApPULIECTBA, KOTOpPble NMPUOOPETAT HEeJBUKHMMOCTb WJIU
aKLMH ([0/1M) B yCTaBHOM QOH/le KOMIIAHHUH, U B LieJIIX 3alUThl UHTEPECOB CTOPOH J,0roBopa
IPOCTOr'0 TOBAPMUILECTBA JONMYCKAeTCsA PerucTpalus npaB Ha HeJABMXXUMOCTb WJIM aKLMU Ha
caMo MpOCTOe TOBapulecTBO [14].

Kak ormeuaeT Najewski cxoxre npo6/1eMbl B IpaBONPUMEHUTENbHOU IpakTHKe [epMaHuu
elje 0c060 CUJIbHO OTPA3UJUCh B GUHAHCUPOBAHMU KpUMHHaIbHBIX rpynn [20]. BaxhHo
nojJep:aTh JAHHY0 MO3MLUI0 YYEHOT0 U yKa3aTb, YTO 3aKOHOZATEJIb J0JKeH POBOJUTD
6oJiee KECTKYI MOJMUTHUKY [0 NMPUHATHUIO Mep JAJs BbIIBJeHUS (QaKTUYECKUX JOHOPOB U
BbITOZ0NIpHObOpeTaTesel, KOTOpble IPUMEHSAIOT CXeMy IPOCTOr0 TOBapHULeCTBA.

HanuoHa/ibHas Mojesib NPOCTOro TOBapUILeCTBa

WHCTUTYT NpOCTOTrO TOBAapHILeCcTBa peryaupyercd rnaBod 53 ['paxJaHCKOro kojekca
Pecny6snku Y36ekucrtaH. BakHO OTMeTUTh, YTO NMPOCTOE TOBAPHUILECTBO BO3HUKAeT Ha
OCHOBe JI0r0BOpa [POCTOr0 TOBApHILeCcTBa (JOrOBOP O COBMECTHOM [JleITeIbHOCTH). JlaHHbIN
JIOrOBOp JI0JDKEH OBbITh COCTaBJIeH B MMCbMEHHOHN popMe. B HallMoHa/IbHON MOJe/IM IPOCTOE
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TOBApPHUIECTBO He MOXKET MMeTh MPABOCYO'bEKTHOCTh, KaK HanpuMmep B [epmanuu. Tem He
MeHee, B OTVIMYUHU OT PppaHIy3CKON MOZieId, HallMOHA/IbHAsI MOJIesIb pas/iesisieT TOBapHUIlecTBa
Ha /IBa OCHOBHBIX BUJA: 1) ¢ KOMMepUeCKoU 1eJiblo; 2) ¢ UHOU lesiblo. B 3aBUCUMOCTH OT
BbIOOpA BU/IA, MEHSIIOTCSI CTOPOHBI IoroBopa. CTopoHaMu IoroBopa 6e3 u3BjedeHus NPUObIIU
MOTYT ObITh GpU3UUecKkoe U(UIK) opuarudeckoe Julo. CTOpoHaMH JIOroBopa C U3BJIeYeHUEM
NpUOBLIN (KOMMepYecKasi IeITeJbHOCTb) MOTYT ObITh UHUBUYaIbHbIE TPeIIPUHUMATENH
u(W1M) KoMMepuecKue OopraHU3alUM. BkiajaMu MOTYT ObITb JIeHbI'M, HHOE HUMYILECTBO,
3HAHUA U JIpyTHe, a COOCTBEHHOCTD Ha 061l[ee UMYLIEeCTBO B IPOCTOM TOBAPUILECTBE 10JIEBasL.

OcHOBHbIE TpaBOBbIEe NPOGJIEMBI JO0T0OBOpPa MPOCTOr0 TOBapUIecTBa B PUHAHCOBOM
U rPaKJaHCKOM IpaBe Y30eKHCTaHa

WHocTpaHHble JiMIQ (Hepe3WJleHThbl) OTpaHUYEHbl B IMpaBax IO OCYIIECTBJIEHHUIO
JlesiTeJIbHOCTU B Y36eKHCTaHe Ha OCHOBe JI0roBOpa MPOCTOro TOBapulllecTBa. B HacTosIee
BpeMsl CYIIECTBYIOT TOJIbKO /IBA OCHOBHBIX METO/J|a BHECEHHUs KaluTala B Y30EKHUCTaH CO
CTOPOHBI HMHOCTPAHHBbIX JIWI: UHBECMUYUOHHAs desime/AbHOCMb: npuobpemeHue 0A0au
(akyuu) u dpyzue, ska4asi npuobpemeHue Hedsuxcumocmu uau 3aém. Ilpu aToMm npocrtoe
TOBAPHUIIECTBO CJI0KHO PACCMAaTPUBATh KaK MHBECTUI[MOHHYIO J1eIT€/IbHOCTD.

[Tosi0’keHHEM O MOpPSIJIKE OCYLIEeCTBJIEHUS OT/AEe/IbHbIX BAJIOTHBIX ONepalyi, CBI3aHHbBIX
C JBIKeHHeM KanuTasa [15] He oxBaThIBaeTCs C/Iy4Yail 3aKJiloUeHUs JJOroBOopa U BHECEHUs
BKJIa/]a B IPOCTOE TOBAPUILECTBO MHOCTPAHHBIMH JIULIAMU.

[IpUYrHOM JAHHOW MPAaKTUUYECKOU MPOo6JIeMbl, C HAalllel TOUKU 3peHUs, ABJISTIOTCS PO 6eibl
B IPaK/IaHCKOM paBe, KOTOPble OTPAaHUUYUBAIOT CyO'beKTUBHBIN COCTAB YYaCTHUKOB ITPOCTOIO
TOBapHUIecTBa (MpeANpUHUMATENbCKOEe MPOCTOe TOBApPHUIIECTBO). 'pakJaHCKUN KoJeKc
Pecny6/inky Y36eKHUCTaH yKa3bIBaeT, YTO TOJIbKO WHAWBUAYAJIbHBIA NMpeANpUHHUMATENb U
KOMMepYeCKhe OpraHu3anuyd MOTYT ObITh yYaCTHHKAMH MPOCTOTO ToBapHilecTBa. [JaHHOe
06CTOSITE/IbCTBO TOBOPHUT, YTO MPOCTOE TOBAPHUIIECTBO B Y306eKHCTaHe BO3MOXXHO TOJIbKO
BO BHYTpPEHHEM TIpakK[JaHCKOM 060pOTe TaK KaK MPUMEHSITCS TOJbKO OpPraHU3alMOHHO-
npaBoBblie $OPMbI, KOTOPHIE ONpe/esieHbl B ['paxkJjaHCKOM KoJiekce PecriyGIMKY Y36€eKHCTaH.

Ba)XHO OTMETHUTH, YTO peryJiMpoBaHue B 4acTu 1 cTaTbu 962 I'pakaaHCKOTO KojeKkca
OTHOCHUTEJIbHO MOHSTHUNA KaK «..JJis U3BJeYeHHUs MPUOBLIU..» U «..JJs OCYyIleCTBJIEeHUs
peANnpPUHUMATENbCKOU J1eSITeIbHOCTH...» He sICHBI /IJ11 TOHUMaHUs1. Jl]aHHOe 06CTOSI Te/IbCTBO
BbI3bIBAET HEOOXOJUMOCTb B YHUDHUKAIIUU TEPMUHOB U MPABUJIL.

B HacTosiliee BpeMs, M3-3a OTPaHUYEHUS] CyO'bEKTUBHOTO COCTAaBa U HESCHOCTH B
onpe/ieJIEHUU COZlepKaHUsI MPOCTOr0 TOBAPUIECTBA, MHCTUTYT MPOCTOTO TOBApHUIIECTBA He
MIOKa3bIBaeT SIBHBIX PEe3y/IbTATOB.

[IpenoctaBieHue BceM JunaM (dusrdyeckoe JIMIO U HOPUJUYECKOe  JIUIO)
3aKJIYaTh JOTOBOP MPOCTOTO0 TOBAPHUIIECTBA He IOPOXKJAAeT MpobJseM C JAOKTPUHOU
npeANnpUHUMATENbCKON JesaTenbHOCTU. CorslacHo nyHKTy 3 IloctaHoBsieHusi [lieHyma
BepxoBHoro cyna Pecny6iuku Y36ekucTtaH [16] ycTaHOBJIEHO, YTO Cy[aM cjelyeT UMEThb B
BU/LY, YTO JIJIsI IPU3HAHU S KAKOK-JTN60 eI TeJIbHOCTH JIMLA B KAUeCTBe MpeIIPUHUMATEbCKOU
06s13aTeJIbHO HaJ/IM4Khe JBYX OOGCTOSTENbCTB — CHUCTEMHOCTb COBEpIIAEMBbIX [AeWCTBUH,
HamnpaBJIeHHbIX Ha IMOJIyudeHHe TMPUOBLIK, U OCYLeCTBJIEHHE TaKOW JesTeJbHOCTU B
KauecTBe OCHOBHOM, T.e. mpodeccuoHasbHOU. IIo cymu, 3akoHodamesib He 3anpeujaem
ocyujecmeieHul0 desime/ibHOCMU, Ye/bl0 KOMmopoz20 s18/1emcs u3eJiedeHue npubbsliu,
8 pamkKax npednpuHUMames1bCK020 NPocmoz0 mosapuujecmea uauyecKumu Auyamu
npu co6.1100eHuu onpede/s1IeHHbIX YC/A108UllL.

[IpefocTaBsieHre BCeM JIMI[AM IpaBa OCYIIECTBJIEHHUS COBMECTHOMW [esTeJIbHOCTH B
paMKax MpPOCTOro TOBApHUIECTBa, 0 HallleMy YOeXAeHUI0, He O/DKHO BbI3BATh MPOO6JIEMBI
C CaHKIMSMHM 33 HE3aKOHHYI IMpeAlpUHHUMATENbCKYIO AesTeJbHOCThb. [Ipu pacdyeTax ¢
HaceJieHUEM, TPOJAXKU TOBAPOB U COOJIIOIeHUU JINIIEH3UOHHBIX Tpe60BaHUH, JIUIA HE BbIOEPYT
CTPYKTYPY MPOCTOTO TOBAPUILECTBA, TAaK KAK He MO3BOJIMT UM OCYIEeCTBJSATH ONpeie/IeHHbIe
TOPTOBbIE ONEPALUH C YYeTOM My6JUIHbIX TPEeOOBAHHUM.

BaXHO OTMETHUTb, YTO B MpoeKTe ['paxkJaHCKOro Kozaekca Pecmy6yuku Y36eKHCTaH
npejJjiaraeTcss HCKJIYUTbh KBTUQUUUPYOLHME TPeOOBaHUS K CYObEKTUBHOMY COCTaBY
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JloroBOpa MPOCTOro ToBapulecTBa. bosiee TOro JoroBop nNpocToro ToOBapulleCTBa He UMeeT
paBOCYObEKTHOCTb, COOTBETCTBEHHO HE UIeHTUPHUIIMPOBAH B IPaXk/JaHCKOM 000poTe.

Ba)XHO OTMETHUTH, YTO BO BHYTPEHHEW NpPaKTHKe, NO3ULUA CYyeOHOM CUCTEMBI TaKKe
HeoJHO3Ha4Ha. [Io MHeHUI0 cy/ia, Jt060€e MPOCTOe TOBAPUILECTBO, LieJIbI0 KOTOPOU ABJISETCS
M3BJleYyeHMe NPUObIIU HYKHO pacCMaTPUBATh KaK KOMMepYeCcKoe POCToe ToBapuIlecTBo [17].
CooTBeTCTBEHHO PU3UUECKOE JIML0 He MOXKET 3aKJIOUUTh JOTOBOP NIPOCTOr0 TOBapHIeCTBa
JU1s1 u3BJeyeHUs npuobLid. CoryacHO JaHHbIM [oCyZapcTBEHHOr0 HaJIOrOBOrO KOMHUTETA
Y36ekucTaHa OTCYTCTBYeT MHPOpPMaAIMs O 3aK/JII0YEHHBIX J0T0BOPaX POCTOr0 TOBapHUILeCcTBa
c HepesujeHTamu [18]. [lo Hamemy ybex/JeHUI0, JUbepalu3alus UHCTUTyTa MPOCTOro
TOBApHUILECTBA JAaCT OOJIBLIONH UMIYJbC B Pa3BUTUM NpeJlpUHHUMATENbCTBA B CTPaHe, PU
3TOM BaXKHO y4eCTb BO3MOXKHbI€e PUCKHU, CBSI3aHHbIE CO CKPbITOCTbIO JJAHHBIX OTHOLIEHUH.

3akio4eHure. /oroBop NpOCTO TOBApHUILECTBO Chirpas I[VIaBHYK pOJib B Pa3BUTHUHU
NpeANpPUHUMATENbCKON [JeATeJbHOCTH W (OPMUPOBAHUA CJOXKHBIX KOPINOPATHBHbBIX
cTpykTyp. IlpocToTa M JUCNO3UTUBHOCTbL PEryJMPOBAaHUS COBMECTHOW /[eATeJbHOCTU
NapTHEPOB C/eJla/ld UHCTUTYT NMPOCTOr0 TOBApHULIEeCTBA BaXXHbIM IPAaBOBbIM MeXaHU3MOM.
[lo HaweMy y6exx/JieHu1o, 1Jis IPpYBJIeYeHUs] NHOCTPAHHbIX MHBECTULIUH, I€HEKHBIX CPEJICTB,
HaBbIKOB Y CIIELUAJNCTOB U3 3apyOeXXHbIX CTPaH, HAlJMOHAJbHOE 3aKOHO/IATe/IbCTBO J0KHO
peaHUMHUpOBaTh JOTOBOP IPOCTOr0 TOBAapHILeCTBAa HA OCHOBE IIePeJ0BOI0 ONbITA 3apPyOeXKHbIX
IPaBOBbIX CUCTEM.
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