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TALLKY/10B AH(VPABAﬁ
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ANNOTATSIYA

Maqola O'zbekiston adliya organlarining ragamlashtirish orgali faoliyatini zamonaviylashtirish, davlat
xizmatlari sifatini oshirish va huqugni qo’llash amaliyotida shaffoflik hamda samaradorlikni ta’'minlash
masalalariga bag'ishlangan. Muallif davlat siyosati hujjatlari va amaliy chora-tadbirlar asosida adliya tizimini
ragamlashtirishning nazariy va amaliy jihatlarini tahlil giladi. Magolada huqugiy-hokimiyat hujjatlari, davlat
dasturlari hamda xalgaro tajriba misollari (Estoniya, Janubiy Koreya, Singapur va boshqalar) asosida tizimli
tahlil o'tkazilgan. Muallif adliya organlarining hozirgi imkoniyatlari, amalga oshirilgan loyihalar va mavjud
kamchiliklarni solishtirma tahlil orgali ko'rsatadi hamda “Ragamli adliya” modelining tarkibiy elementlarini
belgilaydi. Adliya organlarining funksiyalarini ragamlashtirish davlat xizmatlarining samaradorligini va
fugarolarga xizmat ko'rsatish sifatini oshiradi, bu esa huqugiy ongni kuchaytirish va korrupsiya xavfini
kamaytirishga xizmat qilishi asoslab berilgan. O‘zbekiston adliya tizimida bir gator axborot tizimlari joriy
etilgan (masalan, “e-notarius”, “e-huqugshunos”, “e-qaror” axborot tizimi, mobil identifikatsiya tizimlari),
biroq davlat xizmatining hanuz to'liq elektronlashtirilmaganligi va tizimli muammolar mavjudligi yoritilgan.
Natijada, raqamli arxitektura, integratsiya, yagona identifikatsiya (SSO), huqugiy targ'ibot uchun markaziy
platforma va axborot tizimlarini yangilash zaruriyati ta'kidlangan.

Kalit so’zlar: adliya organlari, ragamli adliya, raqamlashtirish strategiyasi, elektron hukumat, sun'iy
intellekt, axborot-kommunikatsiya texnologiyalari (akt), yagona ragamli arxitektura, huqugni go'llash
amaliyoti, huqugiy axborot tizimlari, davlat xizmatlari sifati, huquqiy ong va madaniyat, Data Science, big
data, huqugqiy islohotlar, ochiglik va shaffoflik, integratsiyalashgan platformalar, yuridik yordam tizimi,
normativ-huqugqiy hujjatlar ekspertizasi, smart justice — aglli adliya, legal tech.

FTA®YPOBA Ho3umaxoH nbaapoBHa

N.o. npodeccopa MHCTUTYTa NepenoaroToBKK

M NOBbILLEHMA KBaUDUKaLMM IOPUAMYECKUX KaapoB
npun MuHucTepcTBe tocTuumm Pecnybankm Y3bekucTaH,
[OOKTOP opuanYeckmnx Hayk (DSc)

E-mail: gafurovanozimakhon@mail.ru

MPUOPUTETHbIE HANPAB/TEHUA COBEPLUEHCTBOBAHUA
NEATENbHOCTU OPTAHOB U YYPEXXAEHUW IOCTULLUNA

AHHOTALUMUA
CraTbsl MOCBsilLEHAa BOMPOCaM MOZEPHM3aL MM AesTeNbHOCTM OPraHoB rCTULMKM  Y3bekncTaHa
nocpeaTBOM  LUMGPOBM3ALMKM, TOBbILIEHWUs KayecTBa TOCYAAPCTBEHHbIX YyCIyr u  obecrnedyeHus
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Npo3payvHoCcTL 1 3PHEKTUBHOCTM B MPaBOMNPUMeEHNTENbHOM NpakTMKe. ABTOP aHan3npyeT TeopeTnyeckue
¥ NpakKTuyeckne acnekTbl LMGPOBM3aLIMM CUCTEMBI MPABOCYANA Ha OCHOBE AOKYMEHTOB roCyAapCTBEHHOW
NOJUTUKN 1 MpaKTUYecknx Mep. B cTaTbe NpoBeAeH CUCTEMHbIV aHaIM3 Ha OCHOBE MPaBOBbIX JOKYMEHTOB,
roCyZjapCTBEHHbIX MPOrpaMM 1 NPYMEPOB MeXAYHapoAHOro onbiTa (3cToHus, FOxHas Kopes, Cuxranyp
n Ap.). ABTOp Mnoka3sbiBaeT TeKyluWe BO3MOXHOCTM OPraHoOB HOCTULIMKW, peasn30BaHHble MPOEeKTbl U
MMetoLMecs HeaoCTaTKM NOCPeACTBOM CPaBHUTENIbHOTO aHaM3a 1 onpeaenseT CTPYKTypHble 31eMeHTbI
mogenn «Lindpoaas roctnumsa». O60CHOBaHO, YTO UMPPOBM3aLUA GYHKLNA OPraHOB KOCTULMIN MNOBbIWAET
3P dEKTVBHOCTb FOCYAaPCTBEHHBIX YCNYT Y KaYeCTBO OKa3aHWs YCAYT rpaxkaaHam, YTo CIYXKMT MOBbILLEHWNHO
MPaBOBOro CO3HaHWA N CHUXKEHWUIO KOPPYMLMOHHbIX PUCKOB. B cncTeme toctuumm Y3bekuncraHa BHeApeH
pPAj MHGOPMALMOHHBIX CUCTEM (Hanpumep, MHPOopPMaLMOHHasA cucTeMa «e-notarius», «e-huqugshunos»,
«e-garor», MObubHble CUCTEMbI MAEHTUOUKALLMM), OAHAKO OCBELLAETCs, YTO rocyAapCTBeHHas Cny>Kba
[0 CMX MOp He MOJIHOCTBbIO LMGPOBM3MPOBaHA U CYLLECTBYIOT CUCTEMHble npobiembl. B pesynbrate
bbina nojgyepkHyTa HeobXxOAMMOCTb OOHOBAEHUA LMGPOBON apxXUTEKTypbl, WHTerpauuu, eavHOn
naeHtTndmkaumum (SSO), LieHTpanbHON NaaTGopPMbl NMPaBOBOW NponaraHabl U MHPOPMALIMOHHBIX CUCTEM.

KnroueBble cnoBa: opraHbl tOCTULMK, LMdPOBas FOCTULWSA, cTpaTers LMdpoBM3aL My, SNeKTPOHHOe
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information systems have been introduced in the national justice system (“e-notarius”, “e-huqugshunos”,
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Mamlakatimizda ragamli iqtisodiyotni faol rivojlantirish, barcha tarmoglar va sohalarda, eng
avvalo, davlat boshqgaruvi, ta’lim, sog‘ligni saqlash va gishloq xo‘jaligida zamonaviy axborot-
kommunikatsiya texnologiyalarini keng joriy etish bo‘yicha kompleks chora-tadbirlar amalga
oshirilmoqda.

Xususan, elektron hukumat tizimini takomillashtirish, dasturiy mahsulotlar va axborot
texnologiyalarining mahalliy bozorini yanada rivojlantirish, respublikaning barcha hududlarida
IT-parklarni tashkil etish, shuningdek, sohani malakali kadrlar bilan ta’minlashni ko‘zda tutuvchi
ko‘plab ustuvor loyihalarni amalga oshirish boshlangan.

O‘zbekiston Respublikasi Prezidentining 2020-yil 5-oktabrdagi PF-6079-son Farmoni bilan
“Ragamli O‘zbekiston — 2030” Strategiyasi keng ko'lamli vazifalar qatorida davlat organlari
faoliyatini ragamlashtirish va elektron davlat xizmatlarini ko‘rsatish doirasida “xizmat sifatida
dasturiy ta’minot”, “xizmat sifatida platforma”, “xizmat sifatida infratuzilma” texnologiyalarini
keng joriy etish belgilangan [1].

Huquqiy demokratik davlat va adolatli fugarolik jamiyati qurish jarayonida, birinchi navbatda,
yagona davlat huquqiy siyosatini, jumladan huquq ijodkorligi faoliyatini sifatli tashkil etish, izchil va
bir xil huqugni qo‘llash amaliyotini shakllantirish, inson huquq va erkinliklarining samarali himoya
qilinishini ta’minlash, shuningdek, aholining huquqiy madaniyatini oshirishning yaxlit tizimini
joriy etish yo‘li bilan amalga oshirishni ko‘zlovchi adliya organlari va muassasalariga muhim rol
ajratilmoqda.

Xususan, bu borada London Universitet kollejining Innovatsiyalar va jamoat magsadlari instituti
direktori Mariana Matsukato jamiyatni ragamlashtirish hagida shunday fikr bildiradi: “Yevropaning
rivojlanishida quyidagi dinamik jarayonlar sabab bo’lgan: davlat xizmatlarini ragamlashtirishda
xizmatlarni xarid qilish dasturlarini ishlab chigish va xizmatlarni xarid qilish dasturlari orqali
xususiy sektorlarni rivojlantirish kabi milliy magsadlar aniq belgilandi” [2].

Yadova N.Ye. fikriga ko'ra, raqamlashtirish barcha ijtimoiy guruhlar va qatlamlar o‘rtasidagi
qashshoqlik va ragamli tafovutni gisqartirishga yordam beradi [3]. Bu esa yurtimizda amalga
oshirilayotgan islohotlarning ustuvor maqgsadlaridan biridir.

So‘nggi yillarda amalga oshirilgan chora-tadbirlar davlat hokimiyati va boshqaruvi organlari
tizimida, ayniqgsa, davlat organlari va tashkilotlari faoliyatini huquqiy ta’minlash, ularning yuridik
xizmatlarini muvofiglashtirish, huquqiy axborotni tarqatish, shuningdek, davlat xizmatlari ko‘rsatish
sifatini yaxshilash masalalari bo‘yicha adliya organlari va muassasalarining roli va mas’uliyatini
oshirish imkonini berdi.

Darhagigat, O.V Romanovskaya., E.A. Romanovskayalarning ta’kidlashicha, ragamli
qurilmalarning ommaviy tarqalishi, axborot-kommunikatsiya texnologiyalarining (AKT) jadal
rivojlanishi, raqamlashtirishning davlat apparati ichidagi o‘zaro munosabat shakllariga ta’siri - bu
holatlar butun dunyoda “Ragamli adliya” (Digital Justice) maxsus atamasining paydo bo‘lishiga
sabab bo‘ldi [4].

O‘zbekiston Respublikasi Prezidentining 2018-yil 13-apreldagi PF-5415-son Farmoniga muvofiq,
adliya organlari va muassasalari faoliyatining ustuvor yo'nalishlari deb quyidagilar belgilangan:

birinchi, adliya organlarini “Odilona qonunlarni gabul qilish, jamiyatda qgonunga hurmat ruhini
qaror toptirish — demokratik huquqgiy davlat qurishning garovidir” degan konseptual g‘oyani
hayotga tatbiq etishga gqaratilgan yagona davlat huquqiy siyosati amalga oshirilishini ta’minlaydigan
professional xizmatga aylantirish;

ikkinchi, adliya organlari faoliyatiga, ustuvor ravishda, tanqidiy tahlil va huquqiy muammolarni,
avvalo, bevosita joylarda ishlarni samarali tashkil etish yoli bilan hal etishga asoslangan, sifat
jihatidan yangi mexanizmlarni joriy etish;
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uchinchi, davlat organlari va tashkilotlarining tuman (shahar) tuzilmalarining qonunlar va
boshga normativ-huquqiy hujjatlar ijrosini tashkil etish sohasidagi faoliyatiga uslubiy rahbarlik
qilish va muvofiglashtirish, tanqidiy tahlil asosida izchil va bir xil huqugni qo‘llash amaliyotini
ta’minlash bo‘yicha chora-tadbirlarni amalga oshirish;

tortinchi, huquqiy targ‘ibot va fugarolarning huquqiy ongini oshirishning zamonaviy va
ta’sirchan uslublarini joriy qilish, ularga qabul qilinayotgan qonunlar va boshqa normativ-huquqiy
hujjatlar mazmun-mohiyati va ahamiyatini yetkazish, aholining huquqiy savodsizligiga barham
berish bo‘yicha chora-tadbirlarni amalga oshirish;

beshinchi, davlat boshgaruvi tizimining samaradorligini, ma’muriy tartib-taomillar va davlat
xizmatlarining sifatini kompleks va tanqidiy tahlil gilishda adliya organlarining rolini oshirish, bu
sohalarda qonunchilikni yanada takomillashtirish va huquqgni qo‘llash amaliyoti bo‘yicha takliflar
ishlab chiqish;

oltinchi, o'z faoliyatlari yuzasidan jamoatchilikka tizimli ravishda ma’lumotlar taqdim etish
yo'li bilan adliya organlari mansabdor shaxslarining hisobot berish tartibini joriy etish, ularning
aholini tashvishga soluvchi muammolarga yuzaki munosabatda bo‘lishi holatlariga chek qo‘yish,
shuningdek, ularning faoliyatini baholashning aniq mezonlarini belgilash;

yettinchi, yuridik kadrlarni, aynigsa, talab gilinayotgan tor doiradagi va sohaviy mutaxassisliklar
bo‘yicha tayyorlash, qayta tayyorlash va malakasini oshirishning sifat jihatidan yangi tizimini tashkil
etish, yurisprudensiya sohasidagi mutaxassislarni o‘qitishning innovatsion shakllari va usullarini
joriy etish, yuridik kadrlarni yetakchi xorijiy ta’lim muassasalariga tizimli ravishda yuborish;

sakkizinchi, xalqaro va xorijiy tashkilotlarda O‘zbekiston Respublikasining manfaatlarini huqugiy
himoya qilishning samarali tizimini, xalgaro jamoatchilik va xorijiy investorlarni mamlakatda
amalga oshirilayotgan huquqiy islohotlar haqida xabardor qilish mexanizmlarini tashkil etish;

to‘qqizinchi, adliya organlari va muassasalari faoliyatining moddiy-texnika ta’minotini yanada
yaxshilash, xodimlarni ijtimoiy va moddiy rag ‘batlantirishning yangi mexanizmlarini, shu jumladan
ularni xizmat uylari bilan ta’minlashni joriy etish;

o'ninchi, adliya organlari va muassasalarining barcha tuzilmalari faoliyati samaradorligini
oshirishga yo‘naltirilgan zamonaviy axborot-kommunikatsiya texnologiyalarini keng joriy etish [5].

Shu bilan birga, “Yangi O‘zbekiston — xalqchil va insonparvar davlat” g‘oyasini ro‘yobga chigarish
adliya organlari tizimida ma’muriy islohotlarni yanada chuqurlashtirishni taqozo gilmoqda.

Davlat xizmatlarini korsatish va intellektual mulkning huqugiy himoyasi sohasida yagona
davlat siyosatini amalga oshirishda tizim imkoniyatlaridan oqilona foydalanish, ushbu sohalarda
muvofiglashgan faoliyatni ta’minlash hamda mavjud ma’muriy tuzilmalarning yaxlit vertikal
boshqaruvini shakllantirish zarurati yuzaga kelmoqda.

Mamlakatimizda adolat va huquq ustuvorligini mustahkamlash, aholiga professional xizmat
giladigan ixcham va samarali boshgaruvni yaratish, deklarativ xususiyatga ega vazifalarni bekor
qilish, funksiyalarni amalga oshirishning tashkiliy-huquqiy mexanizmlarini aniq belgilash va
takrorlanishlarning oldini olish orqali budjet mablag‘larini tejash va ulardan oqilona foydalanish,
shujumladan aholining huqugiy muammolarini hal etishda adliya organlarining roli va mas’uliyatini
yanada kuchaytirish magsadida O‘zbekiston Respublikasi Prezidentining 2022-yil 17-martdagi
“Fuqarolarning huquq va erkinliklarini ta’minlash hamda huquqiy xizmat ko‘rsatishda adliya
organlari va muassasalari faoliyati samaradorligini yanada oshirish chora-tadbirlari to‘g‘risida” gi
PF-89-son Farmoni doirasida O‘zbekiston Respublikasi Adliya vazirligi faoliyati samaradorligini
yanada oshirish hamda ragamlashtirish bo‘yicha gabul gilingan chora-tadbirlar dasturi bo‘yicha bir
gator muhim tadbirlar Adliya vazirligiga yuklatilgan. Jumladan, “Legal-Tech” huquqiy tarmog‘ini
joriy etish tizimini “sun’iy intellekt” mexanizmlaridan foydalangan holda takomillashtirish;
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“e-shartnoma” yagona elektron portalini yaratish; “smart justice — aqlli adliya” veb-portali va mobil
ilovasini yaratish; mobil identifikatsiya tizimini (Face ID, Digital ID, Smart ID) ishlab chiqgish va
ularni rivojlantirish, shuningdek, jismoniy shaxslar uchun jismoniy shaxsning shaxsiy identifikatsiya
ragamidan va yuridik shaxslar uchun soliq to‘lovchi identifikatsiya ragamidan yagona login sifatida
foydalanish tartibini joriy etish [6].

Bugungi kunda axborot-kommunikatsiya texnologiyalari, jumladan ragamli texnologiyalar
rivojlanib borishi natijasida davlatimizning o‘z funksiyalarini bajarish va aholi bilan mulogot olib
borish shakllari ham tubdan o‘zgarib bormoqda.

Hukumatning ragamli transformatsiyasi muqarrar jarayon bo‘lib, uning tizimli, o‘zaro
hamkorlik, ochiqlik va shaffoflik asosida amalga oshirilishi yuqori natijadorlikka erishilishiga
sabab bo‘ladi.

Adliya vazirligi tomonidan ham davlat xizmatlari, FHDY, intellektual mulk, notariat, advokatura,
norma ijodkorligi, huqugiy yordam va o'z funksiyalarini bajarish bilan bog‘liq jarayonlarni
ragamlashtirish masalalariga katta e’tibor qaratilmoqda.

Prezidentimizning “Sun’iy intellekt texnologiyalarini jadal joriy etish uchun sharoit yaratish
chora-tadbirlari to‘grisida garoriga ko‘ra, joriy yilning 1-martidan Axborot texnologiyalari
va kommunikatsiyalarini rivojlantirish vazirligi huzuridagi Ragamli texnologiyalar va sun’iy
intellektni rivojlantirish ilmiy-tadqiqgot institutining tashkil gilinishi “Ragamli O‘zbekiston — 2030”
strategiyasini har tomonlama amalga oshirishga qaratilgan ilmiy tadqiqotlarni tashkil gilish hamda
igtisodiyot tarmogqlari, ijtimoiy soha va davlat boshqaruvi tizimida sun’iy intellekt texnologiyalarini
joriy qilish; mazkur yo‘nalishda fundamental va amaliy ilmiy tadgigotlarni olib borishdagi ahamiyati
katta bo‘ladi [7].

Adliya vazirligi tomonidan turli funksiyalarni raqamlashtirishga qaratilgan 30 ta axborot tizimi
ishlab chiqilib, ushbu axborot tizimlari vazirlik va idoralarning axborot tizimlari bilan 85 ta veb-
servislar orqali integratsiya qilindi.

Notariat sohasida barcha notarial harakatlar “Notarius” axborot tizimi orqali amalga oshirilishi
yo‘lga qo'yilib, 2022-yilda jami 5,3 mIndan ortiq, 2023-yilda jami 5,6 mlndan ortiq notarial harakatlar
rasmiylashtirildi;

Fuqarolarga yuridik yordam ko‘rsatish jarayonlarini raqamlashtirish, advokatura sohasini davlat
organlari faoliyati bilan integratsiya gilishni nazarda tutuvchi “Yuridik yordam” axborot tizimi
ishga tushirildi;

“E-huqugshunos”, “E-Qaror” tizimlari amaliyotga joriy etilib, huquqni qo‘llash amaliyotini
elektron monitoring qilish imkoniyati yaratildi.

“Elektron hukumat” tizimi foydalanuvchilarini identifikatsiyalashni soddalashtirish magsadida
“Mobil ID” va “Face ID” tizimlari joriy etildi.

Shu bilan birga, vazirlikning funksiya va vazifalarini ragamlashtirishni yanada jadallashtirishga
salbiy ta’sir ko‘rsatuvchi quyidagi tizimli muammolar mavjud:

Jumladan, Adliya vazirligi tomonidan ko‘rsatilayotgan 111 ta davlat xizmatlarining 51 tasi
elektron shaklga o‘tkazilmagan [8];

Axborot tizimlari va ularda saglanadigan ma’lumotlar tizimlashtirilmagan,;

Huqugiy targ‘ibot materiallarini tizimlashtiruvchi va ulardan samarali foydalanish imkonini
beruvchi yagona platforma mavjud emas;

Axborot tizimlaridan foydalanish tizim xodimlarini identifikatsiya qilishning, shuningdek
ularning rollarini tagsimlovchi yagona tizim (SSO) yaratilmagan;

Huqugni go‘llash sohasidagi muammolarni aniglash va ularni tizimlashtirishga mo‘ljallangan
axborot tizimlari ishlab chigilmagan;
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Axborot tizimlarini ishlab chigish va joriy etishda eski tizim saqlanib qolib, yangi texnologiyalarni
keng jalb etish ogsamoqda;

Adliya vazirligining funksiya va vazifalarini ragamlashtirish tizimli asosda amalga
oshirilmayotganligi va bunda vazirlikning “yagona raqamli arxitekturasi” mavjud emasligi,

idoraviy manfaatlarning o‘zaro muvofiglashtirilmasligi hamda qisqa muddatli istigbolsiz
loyihalar sababli natijadorlik yuqori darajada emas deb ko‘rsatish mumkin.

O‘zaro bog‘liglik davrida Adliya vazirligining raqamli istigbolini boshqa vazirlik va idoralar,
aynigsa xususiy sektordan alohida ko‘rish mumkin emas va ushbu strategiya davlat boshqaruvining
ajralmas qgismi sifatida garalishi, o’z navbatida esa boshga tizimlarning ham rivojlanishi uchun
turtki bo'lishini talab etiladi.

Adliya vazirligi o‘zining funksiyalarini raqamlashtirish jarayonini izchillik bilan amalga
oshirishi, belgilangan maqsadlarni “statik” (o‘zgarmas) sifatida qayd etmasdan, hayotiy vaziyatlar
va texnologik yutuglardan kelib chiggan holda “dinamik” (doimiy harakatda bo‘luvchi) sifatida
ko‘rishi nazarda tutilmoqda.

Ragamlashtirish strategiyasini shakllantirish va uni amaliyotga tatbiq etishda:

Adliya vazirligining tarkibiy bo‘linmalari jarayonlarini ragamlashtirish natijasida vazirlikning
ragamli arxitekturasi ishlab chiqiladi;

Vazirlikning funksional vazifalarini tahlil gilgan holda, an’anaviy tarzda ko‘rsatiladigan
xizmatlarni ragamlashtirish faoliyati olib boriladi;

Barcha turdagi normativ-huquqiy hujjatlarni ishlab chiqish, kelishish, qabul qilish va e’lon
qilish jarayonlarini to‘liq gamrab olishga mo‘ljallangan project.gov.uz va lex.uz platformalarining
integratsiyalashgan “ekotizim” yaratiladi;

Lex.uz platformasi bazasida normativ-huquqiy hujjatlar, shuningdek har bir band kesimida
huquqni qo‘llashdagi amaliyotni tahlil qilish imkoniyatini beradigan modul joriy etiladi;

Barcha normativ-huqugiy hujjatlar bo‘yicha ekspertiza xulosalarini xatboshi asosida
tizimlashtirgan holda ma’lumotlar bazasida saglash tartibi joriy etiladi;

Axborot tizimlarida foydalanuvchilarni identifikatsiya va verifikatsiya qilish uchun Face ID
texnologiyasi joriy qilinadi;

Jismoniy va yuridik shaxslarning ma’lumotlari asosida “Aholi yagona reyestri” shakllantiriladi;

“e-advokat” axborot tizimi yanada takomillashtiriladi;

“e-huqugshunos” axborot tizimini “hujjat” shaklidan meta ma’lumot shakliga o‘tkaziladi.
Takrorlanuvchi va shablon harakatlarni algoritmlar asosida avtomatlashtirish orqali ekspertizaga
kelib tushayotgan hujjatlar soni keskin kamaytiriladi;

“Intellektual mulk yagona portali”’ni Butunjahon intellektual mulk tashkilotining Madrid
axborot tizimi bilan integratsiya gilgan holda, xalgaro talabnomalarni elektron shaklda gabul qilish,
ekspertizadan o‘tkazish va natijasini qayta yuborish jarayonlari avtomatlashtiriladi;

Adliya vazirligi o‘ziga yuklatilgan funksiyalarni bajarishda “G2C”, “G2B” (davlat xizmatlari,
huquqiy targ‘ibot, yuridik yordam va boshgqalar) “G2G” (normative-huquqiy hujjatlar ekspertizasi
va yuridik xizmatlar) tamoyillari asosida ko'rib chigiladi;

Barchabosgichlarda xizmatlarni oson, sodda, foydalanish uchun qulay, tushunarli, yagona darcha
tamoyili asosida va eng asosiysi “boshidan-oxiriga qadar” uzilmas zanjir asosida ko‘rsatilishiga
e’tibor qaratiladi;

“Eshituvchi hukumat” tamoyili asosida qayta aloganing barcha turlaridan foydalangan holda
muntazam takomillashtirib boriladi;

“Hayotiy vaziyatlar’dan Kkelib chiquvchi tartib-taomillarni ragamlashtirishga ahamiyat
qaratiladi;
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Vazirlik xodimlarining muhim bo‘lmagan joriy vazifalarini bajarishdagi vaqtini gisqartirish
orqali, kreativ loyihalar bo‘yicha ishlashiga imkoniyat yaratilishi nazarda tutiladi;

“Smartfonizatsiya” jarayonlarini jadallashtirishga katta urg‘u beriladi;

Data Science va Sun’iy intellekt loyihalarini rivojlantirishga e’tibor beriladi,

Ishlab chigiladigan har bir axborot tizimi Adliya vazirligining, keyinchalik esa respublikaning
ekotizimiga integratsiya qilinishi nazarda tutiladi;

Axborot xavfsizligi va ragamli infratuzilmani yaxshilash jarayonlari ko‘rib chiqiladi.

Adliyavazirligining “Ragamlashtirish strategiyasi”ni amaliyotga tadbiq etish orgali quyidagilarga
erishiladi:

Aholiga va tadbirkorlik subyektlariga korsatiladigan davlat xizmatlarining muddati qisqartirilib,
sifati oshiriladi, shuningdek hukumat tomonidan xizmatlar hayotiy vaziyatlardan kelib chiqib,
proaktiv tartibda taklif etiladi;
va ijodiy yondashuv asosida yangi loyihalarning joriy etilishiga erishiladi;

Fuqarolarning huquqiy savodxonligi oshirilib, har qanday kazusda tez va sifatli javob olish
mexanizmi yaratiladi;

vazirlikning “yagona ragamli arxitekturasi” yaratilib, vazirlik tomonidan ko'rsatilayotgan
davlat xizmatlarining ragamlashtirilganlik ko‘lami oshiriladi;

katta hajmdagi ma’lumotlar (Big Data) tizimlashtirilib, ularni “Data Science” texnologiyasi
orgali tahlil qilish, kelajak korsatgichlarini prognozlash va sifatli ma’lumotlar asosida qaror gabul
qilish tizimiga o‘tiladi;

ishlab chiqilayotgan normativ-huquqiy hujjatlarning sifati oshirilib, shaffofligi ta’minlanadi;

muhim jarayonlarda garor gabul gilishda inson omiliga chek qo‘yilib, avtomatlashtiriladi.

Bugungi kunda davlat organlari faoliyatidagi raqamlashtirish nafagat oz-ozidan magsadga,
balki sifat jihatidan yangi va zamonaviy tizimni yaratishning obyektiv zaruriyatiga ham aylandi.
Natijada sifat jihatidan yangi va zamonaviy tizimni yaratish zarurati bilan vujudga kelgan jarayon
davlat organlarining yangicha ishlash tizimini shakllantirishga xizmat qilmoqda.

Global pandemiya ragamli texnologiyalarni davlat xizmatlarini ko‘rsatishning zarur shartiga
aylantirdi. Koplab keng ko‘lamli ragamli innovatsiyalar misli ko‘rilmagan tezlikda joriy etildi, bu esa
kelajakdagi ragamli hukumat uchun poydevor yaratdi va davlat organlari faoliyatini transformatsiya
qilishga olib keldi.

COVID-19 pandemiyasi elektron hukumatni tubdan isloh qilishni tezlashtirdi (ba’zi hollarda
yillarga), buning natijasida davlat organlari faoliyatining raqamli transformatsiyasi yuz berdi. Shuni
ta’kidlash lozimki, ragamlashtirishning ko‘plab jihatlari pandemiyadan oldin ham joriy etilgan
edi, biroq ular ko‘proq favqulodda holatlar sifatida garalardi. Oflayn dunyoda hali ham ustunlik
qilib, doimiy ravishda kibermakonga o‘rin berish talabi qondirilmas edi. Shu bilan birga, barcha
jarayonlarning faollashuvi “Ragamli adliya” tushunchasining keng talqin etilishiga olib keldi. U o'z
ta’sirini nafagat sud hokimiyati ichidagi, balki boshqga ishtirokchilar (odil sudlovni ta’minlovchi
yoki uning vazifalarini bajarishga ko‘'maklashuvchi) bilan munosabatlardagi deyarli barcha ragamli
o‘zaro aloqalarga yoydi. Shunda “Ragamli adliya” quyidagi sohalarni gamrab olishni boshladi:

- sud hokimiyati organlarida elektron hujjat aylanishi;.

— elektron sud ishi (shu jumladan sud arxivini ragamlashtirish);.

— hujjatlarni elektron saglash (bubulutli omborlar vaixtisoslashtirilgan ma’lumotlar markazlarini
yaratish masalasini ko‘taradi);

— boshqga hokimiyat organlari - Bosh prokuratura, Adliya vazirligi va boshqalar bilan elektron
hamkorlik;
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— zamonaviy kriptohimoya tizimlari, dasturiy ta’minot (IT mutaxassislari, kompyuter tizimlari
va barcha ta’minot infratuzilmalari) mavjudligi;.

- elektron arxivlar va kutubxonalar tashkil etish. infratuzilma);

— elektron arxivlar va kutubxonalar tashkil etish.

O‘zbekiston Respublikasida pandemiyadan oldin davlat organlari ragamli texnologiyalar
sohasida taraqgiyotga erishgan bo‘lsa-da, bu notekis sur’atda kechgan. Ba’zi organlar sezilarli
rivojlanishga erishgan bo‘lsa, boshqgalari hali ham ragamli transformatsiyaning dastlabki bosgichida
edi. Global pandemiya boshlanishi bilan vaziyat butunlay o‘zgardi. Ragamli texnologiyalar hukumat
uchun shunchaki “mo‘ljal” bo‘lmay qoldi, balki davlat mexanizmining muhim gismiga aylandi.

Davlat organlarini ragamlashtirish ularning samarali xizmat ko‘rsatish, kengayish va
o‘zgarishlarga tezda moslashish qobiliyatini anglatadi. Ragamlashtirish, aynigsa, adliya
organlarining faoliyatida yaqqol kozga tashlanmoqda. Adliya organlarini ragamlashtirishning
o‘ziga xos xususiyatlari mavjud bo‘lib, ular mazkur organlarga yuklatilgan vazifalar va funksiyalardan
kelib chiqadi. Bu, asosan, davlat xizmatlar, elektron hujjat aylanishi, ijro intizomi va hokazolarga
tegishli. O“zbekiston Respublikasi Prezidentining 2020-yil 19-maydagi PF-5997-son “Davlat huquqiy
siyosatini amalga oshirishda adliya organlari va muassasalari faoliyatini yanada takomillashtirish
chora-tadbirlari to‘g‘risida”gi Farmoni bilan, Yagona davlat huqugiy siyosatini, jumladan norma
ijodkorligi faoliyatini sifatli tashkil etish, izchil va bir xil huqugni qo‘llash amaliyotini shakllantirish,
davlat boshqaruvi tizimining samaradorligini ta’minlash, aholining huquqiy madaniyatini oshirish,
fugarolarga malakali yuridik yordam ko‘rsatish borasida adliya organlari va muassasalari faoliyatini
yanadarivojlantirish, shuningdek, sohaga ragamli texnologiyalarni kengjoriy etishni nazarda tutgan.
2020 — 2024-yillarda adliya organlari va muassasalarini rivojlantirish konsepsiyasi O‘zbekiston
Respublikasi Prezidentining 2018-yil 13-apreldagi “O‘zbekiston Respublikasi Adliya vazirligi
faoliyatini yanada takomillashtirishga doir tashkiliy chora-tadbirlar to‘g‘risida”gi PQ-3666-son
qaroriga asosan adliya organlari va muassasalari tizimini rivojlantirish istigbollarini belgilaydi [9].

Raqamli adliya modeli — bu adliya organlari va muassasalari faoliyatini zamonaviy axborot-
kommunikatsiya texnologiyalari (AKT) asosida tashkil etish, sud-huquq tizimida ochiqglik, shaffoflik,
samaradorlik va fugarolarga qulaylikni ta’minlashga qaratilgan kompleks boshgaruv konsepsiyasidir.

Rasulev A. fikricha, dunyoda axborot texnologiyalari va xavfsizligi sohasidagi jinoyatchilikka
garshi kurashish muammolari tobora global ahamiyat kasb etmoqgda. Xususan, BMT Bosh
Assambleyasi, Yevropa kengashi, SHHT, MDH, Arab davlatlari ligasi vaboshqa tashkilotlar tomonidan
axborotkommunikatsiya texnologiyalaridan jinoiy maqsadlarda foydalanishga qarshi kurashish
bo‘yicha xalgaro huqugiy hujjatlar gabul gilingan. Statistik ma’lumotlarga ko'ra, hozirgi vaqtda
7 milliardga yaqgin inson (dunyo aholisining 95%) elektr aloqasining ko‘chma tarmoqlari bilan
gamrab olingan, yiliga kiberjinoyatchilik oqgibatida yetkazilgan moddiy zararning miqdori dunyo
Yalpi Ichki Mahsulotning (YaIM) 1 %ni tashkil etadi [10].

Hozir butun dunyodagi insoniyatning 63 foizi internetdan foydalanadi. Qariyb bir yilda
internet foydalanuvchilari soni 200 millionga ortgan. Foydalanuvchilarning asosiy qismi (92,4 foiz)
mobil qurilmalar orgali internetdan foydalanadi. O‘zbekistonda internet foydalanuvchilari soni
27 milliondan oshgan, shundan 25 milliondan ko‘prog‘i mobil internet foydalanuvchilari
hisoblanishadi [11].

Shu jihatdan, mamlakatimiz Prezidenti Sh. Mirziyoyev ta’kidlaganidek, “Taraqqgiyotga erishish
uchun ragamli bilimlar va zamonaviy axborot texnologiyalarini egallashimiz zarur va shart.
Bu bizga yuksalishning eng gisqa yo‘lidan borish imkoniyatini beradi. Zero, bugun dunyodagi
barcha sohalarga axborot texnologiyalari chuqur kirib bormoqda. Albatta, ragamli igtisodiyotni
shakllantirish kerakli infratuzilma, ko’p mablag’ va mehnat resurslarini talab etishini juda yaxshi
bilamiz. Ertaga juda kech bo‘ladi” [12]. Davlat va jamiyat boshgaruvi, ijtimoiy sohada ham ragamli
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texnologiyalarni keng joriy etib, natijadorlikni oshirish, bir so‘z bilan aytganda, odamlar turmushini
keskin yaxshilash mumkin. Ragamli iqtisodiyot bu birgina faoliyat turi emas, balki, ishbilarmonlik,
sanoat obyektlari, sifatli ta’lim va xizmatlar deganidir. “Ragamli” atamasi barcha sohalarda axborot
texnologiyalaridan faol foydalanishni anglatadi [13].

Ushbu modelning asosiy magsadi — adliya tizimini ragamlashtirish orqali huqugni qo‘llash
amaliyotini optimallashtirish, inson omilini kamaytirish va korrupsiya xavfini minimallashtirishdir.

Ragamli adliya adliya tizimining barcha bo‘g‘inlarini — notariat, FHDY, yuridik xizmatlar, ijro
organlari, huquqiy axborot tizimlari, advokatura va fugarolarning huquqiy ongini oshirish tizimlarini
0z ichiga olgan yagona ekotizimni anglatadi.

Ragamli adliya modelining asosiy tamoyillari quyidagicha:

1. Shaffoflik va ochiqlik — davlat xizmatlari jarayonlarini to‘liq ragamlashtirish orqali fugarolar
uchun ularni kuzatish imkonini yaratish.

2. Fuqarolarga yo'naltirilganlik — xizmatlar “foydalanuvchi markazida” tamoyiliga asoslanadi,
ya’ni fuqarolarga qulay interfeys va soddalashtirilgan jarayonlar.

3. Integratsiya — adliya organlari axborot tizimlarini yagona ma’lumotlar bazasiga birlashtirish,
idoralararo ma’lumot almashinuvini avtomatlashtirish.

4. Ishonchlilik va xavfsizlik — shaxsiy ma’lumotlarni himoya qilish, identifikatsiya tizimlarini
mustahkamlash.

5. Sun’iy intellekt va tahliliy yondashuv — hujjatlarni tahlil qilish, garorlarni tayyorlashda Al va
Big Data texnologiyalarini joriy etish.

Ragamli adliya modelining mazmuni quyidagi tizimli komponentlardan iborat:

1. Elektron adliya platformasi (E-Justice Platform) - sud ishlari, huquqiy hujjatlar, ijro ishlarini
yuritishning yagona raqgamli muhitda amalga oshirilishini ta’minlaydi.

2. Yagona huquqiy axborot portali- barcha qonun hujjatlari, normativ bazalar, fugarolarga
mo‘ljallangan huquqiy maslahat xizmatlari jamlangan ochiq resurs.

3. Onlayn davlat xizmatlari tizimi — notarial harakatlar, FHDY guvohnomalari, litsenziyalar,
yuridik shaxslar ro‘yxatidan o‘tkazish kabi jarayonlarni to‘liq elektron shaklda amalga oshirish.

4. Ragamli identifikatsiya va elektron imzo tizimi — har bir fugaroni yagona elektron identifikator
orqali tanish, hujjatlar aylanishini avtomatlashtirish.

5. Tahliliy markaz (Legal Analytics Center) — adliya organlarining faoliyati, sud qarorlari,
murojaatlar statistikasi asosida tahliliy hisobotlar tayyorlaydigan markaz.

Raqamli adliya modelining joriy etilishi quyidagi ijobiy natijalarga olib keladi:

¢ huqugqiy jarayonlarning tezlashuvi va soddalashuvi;

* inson omiliga bog‘liglikni kamaytirish orqali korrupsiya xavfini pasaytirish;

e adliya organlari faoliyatida samaradorlik va ishonchlilikni oshirish;

e ma’lumotlarning yagona bazada saqglanishi tufayli idoralararo integratsiyani kuchaytirish;

e fugarolarning huquqiy savodxonligi va huquqlardan foydalanish imkonini kengaytirish.

Jahon amaliyotida “Digital Justice” konsepsiyasi AQSh, Estoniya, Janubiy Koreya, Singapur,
Buyuk Britaniya kabi davlatlarda muvaffaqiyatli joriy etilgan. Masalan:

e Estoniyada e-Justice portali orgali barcha sud jarayonlari onlayn kuzatiladi;

e Janubiy Koreyada “Smart Court System” yordamida fuqarolar uyidan chigmasdan da’vo
arizasini topshira oladi;

e Singapurda esa “e-Litigation” tizimi orqali advokatlar, sudyalar va davlat organlari yagona
ragamli maydonda hamkorlik qgiladi.

O‘zbekiston Respublikasida ham “Raqamli O‘zbekiston — 2030” strategiyasi doirasida “Raqamli
Adliya” loyihasi bosgichma-bosqich joriy etilib, adliya organlarining barcha xizmatlari my.gov.uz,
e-ijro, lex.uz, notarius.uz kabi platformalarda integratsiyalashmoqda.
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Xulosa gilib aytganda, adliya organlari va muassasalari faoliyatini ragamlashtirish O‘zbekistonda
huquqiy davlat qurish jarayonining ajralmas gismiga aylangan. “Raqamli adliya” modeli nafagat
texnologik innovatsiya, balki adolat va huquq ustuvorligini ta’minlashning samarali mexanizmidir.
Ushbuyondashuvorqali davlat xizmatlarining sifati oshadi,huquqni qo‘llash amaliyoti shaffoflashadi,
inson omilidan kelib chigadigan xatolik va korrupsiya xavfi kamayadi.

Raqgamli arxitektura, yagona identifikatsiya tizimi, “smart justice” va “legal tech” kabi yechimlar
joriy etilishi natijasida adliya organlari faoliyati integratsiyalashgan, ochiq va fuqarolarga
yo‘naltirilgan tizimga aylanishi kutilmogda. Shu orgali O‘zbekiston xalgaro maydonda ragamli
boshgaruvning ilg‘or tajribalariga mos zamonaviy huquqiy muhitni shakllantiradi .

Kelgusida “Ragamli O‘zbekiston - 2030” strategiyasi doirasida adliya tizimini to‘liq
ragamlashtirish mamlakatda huquqiy madaniyatni yuksaltirish, adolatga ishonchni mustahkamlash
va inson huquglarini kafolatli himoya gilishning muhim omiliga aylanadi. Shuni ta’kidlash lozimki,
ragamli adliya modeli — bu nafaqat texnologik innovatsiya, balki adliya tizimini boshqarishning
yangi falsafasidir.

Ushbu modelning muvaffaqiyatli amalga oshirilishi fugarolarning adolatga bo‘lgan ishonchini
mustahkamlaydi, davlat xizmatlari sifatini oshiradi hamda huquqiy davlat barpo etishning muhim
shartlaridan biri sifatida namoyon bo‘ladi.
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ANNOTATSIYA

Ushbu magolada nodavlat notijorat tashkilotlari (NNT) faoliyatini huquqiy tartibga solishning dolzarb
masalalari chuqur tahlil gilinadi. Avvalo, NNTlarning jamiyatda fugarolik jamiyatini shakllantirishdagi
o'rni va ahamiyati, ular uchun yaratilgan huqugiy asoslarning mazmun-mohiyati hamda amaliyotda
uchrayotgan muammolar atroflicha ko’rib chigiladi. Jumladan, NNTlarni davlat ro'yxatidan o’tkazish
tartibi, ularning tashkiliy-huquqiy shakllarini belgilash, moliyaviy manbalarini shakllantirish va ular ustidan
nazorat mexanizmlarini amalga oshirishda mavjud giyinchiliklar tahlil etiladi. Shuningdek, davlat organlari
va fuqarolik jamiyati institutlari o’rtasidagi o'’zaro hamkorlik mexanizmlari, ularning samaradorligi hamda
mavjud to'siglar yoritib beriladi. Maqolada, shuningdek, xorijiy mamlakatlarning ilg’or tajribasi o'rganilib,
NNT faoliyatini tartibga solishda milliy qonunchilikni yanada takomillashtirish istigbollari, jumladan,
huquqiy asoslarni liberallashtirish, tashkilotlar uchun qulay mubhit yaratish, ularning ijtimoiy loyihalarda faol
ishtirokini ta’'minlash bo'yicha amaliy taklif va tavsiyalar ishlab chigiladi.

Kalit so‘zlar: Nodavlat notijorat tashkilotlari, fugarolik jamiyati, huquqiy tartibga solish, xayriya,
homiylik, huqugiy magom, gonunchilikni takomillashtirish, huquqiy erkinliklar, xalgaro tajriba.
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npouecce ux peanmsaumun. B yacTHocTW, uccreaytoTca NOpAAOK rocyjapcTBeHHolr peructpauum HHO,
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onpejgesneHve WX OPraHM3aLMOHHO-NPaBoBbIX GOpPM, GOPMUPOBaHME (UHAHCOBLIX WCTOYHUKOB W
CyLLecTBytoLMe TPYAHOCTM B MeXaHW3Max KOHTPO/A 3a WX AeaTenbHOCTbro. Kpome TOro, ocseluatoTcs
BOMPOCHl B3aVMOAEWCTBMSA TOCYAAPCTBEHHbIX OPraHOB W  WHCTUTYTOB T[PaXXAaHCKOro obLLecTBa,
3P PeKTMBHOCTb AA@HHOTO COTPYAHNYECTBA, a TakKe MMeroLLMecs NpenaTcTBua. B ctatbe Takxke m3y4vaetca
nepeAoBO OMbIT 3apy6eXXHbIX CTPaH U ONPeAEenatoTCs NepcnekTUBbI AajbHENLLIEro COBEPLUEHCTBOBAH WS
HaLlMOHaNbHOro 3aKkoHozaTenbCcTBa B cdepe peryavpoBaHua gestensHoct HHO, B TOM uncne
Nnbepanvsaumsa NpaBoBbIX OCHOB, CO3AaHne HAaronpPUATHbLIX YCIOBUI A8 OpraHM3aLmin, obecneyexve
MX aKTVBHOrO yyacTua B peanMsauMu CouManbHbIX MPOeKTOB. Ha OCHOBe aHa/nv3a BblABUratoTCs
npakTuyeckne MpejioXeHNs 1 pekoMeHAaLunK, Hanpas/ieHHble Ha obecrneveHne 6osee cBOHGOAHOIO,
3bPeKTMBHOrO 1 ycTOMUMBOro pa3suTus gestenbHoctn HHO B Y36ekucraHe.

KntoueBble cnoBa: HerocysapcrBeHHble HEKOMMeEpPYeCKMe opraHm3aLmu, rpaxgaHckoe obLecTso,
npaBoOBOE peryanpoBaHune, 61aroTBOPUTENBHOCTb, CMOHCOPCTBO, NMPaBOBOM CTaTyC, COBEPLUEHCTBOBaHME
3aKOHOZAaTeNbCTBa, NPaBOBble CBOOOAbI, MEXAYHAaPOAHbIV OMbIT.
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PROBLEMS OF LEGAL REGULATION OF NON-GOVERNMENTAL
NON-PROFIT ORGANIZATIONS' ACTIVITIES AND PROSPECTS
FOR THEIR IMPROVEMENT

ANNOTATION

This article provides a comprehensive analysis of the pressing issues related to the legal regulation
of non-governmental non-profit organizations (NGOs). It examines the role and importance of NGOs in
the development of civil society, the content and essence of the legal framework established for them,
as well as the practical problems encountered in its implementation. In particular, the study addresses
the procedures for state registration of NGOs, the determination of their organizational and legal forms,
the formation of financial resources, and the existing difficulties in the mechanisms of oversight over
their activities. In addition, the article highlights the interaction between state bodies and civil society
institutions, the effectiveness of such cooperation, and the obstacles that hinder it. The paper also explores
the advanced experience of foreign countries and outlines prospects for further improvement of national
legislation in regulating NGO activities. This includes the liberalization of legal frameworks, the creation
of favorable conditions for organizations, and ensuring their active participation in the implementation of
social projects. Based on the analysis, practical proposals and recommendations are developed, aimed at
ensuring freer, more effective, and sustainable development of NGO activities in Uzbekistan.

Keywords: Non-governmental non-profit organizations, civil society, legal regulation, charity,
sponsorship, legal status, improvement of legislation, legal freedoms, international experience.

Bugungi kunda jahon miqyosida yuz berayotgan geosiyosiy beqarorlik, iglim o‘zgarishi,
migratsiya jarayonlari, ijtimoiy tengsizlik va iqtisodiy inqirozlar fonida aholi farovonligini
ta’minlash, ijtimoiy barqgarorlikni mustahkamlash hamda aholining turli qatlamlarini
go‘llab-quvvatlash masalalari dolzarb ahamiyat kasb etmoqda. Davlat organlari bu vazifalarni to‘liq
gamrab olishi giyin bo‘lgan sharoitda fuqarolik jamiyati institutlari, jumladan, jamoat fondlari
ijtimoiy foydali tashabbuslarni amalga oshirishda muhim va samarali mexanizm sifatida maydonga
chigmoqda.
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Shu bilan birga, jahon tajribasi shuni ko‘rsatmoqdaki, jamoat fondlarining faoliyati nafagat
xayriya yordamlarini ko‘rsatish bilan cheklanmay, balki aholi uchun yangi imkoniyatlar yaratish,
ijtimoiy xizmatlarning sifatini oshirish, atrof-muhitni muhofaza qilish va inklyuziv rivojlanishni
ta’minlashda ham hal qiluvchi orin tutadi. Shu bois zamonaviy sharoitda jamoat fondlarining
tashkiliy-huquqiy asoslarini takomillashtirish, ularning faoliyatini davlat va xususiy sektor bilan
hamkorlikda muvofiglashtirish, aynigsa, ijtimoiy foydali loyihalarni amalga oshirishda ularning
institutsional salohiyatini kuchaytirish dolzarb strategik vazifaga aylanmoqda.

Qadimgi davrda nodavlat sektori Rimda muhtojlarni ijtimoiy qo‘llab-quvvatlashga qaratilgan
alimenta muassasalari 0z davrining jamoat fondlari vazifasini o‘tagan [1].

Fikrimizcha, alimenta tizimini nodavlat sektorning “ibtidosi” sifatida baholash fagat ramziy
ma’noda to‘g’ri bo‘lishi mumkin. Uning huquqiy va institutsional asoslari fugarolik jamiyatiga xos
mustagqillik mezonlariga emas, balki imperatorlik ijtimoiy siyosatining normativ paradigmasiga
tayanadi. Shu sababli, mazkur tizimni nodavlat sektorning ilk namunalaridan biri sifatida emas,
balki davlat va jamoat tashabbusi o‘rtasidagi o‘tish (gibrid) model sifatida ko‘rib chigish ilmiy
jihatdan to‘g‘riroq bo‘ladi.

M.Moxovikova o‘zining dissertatsiyasida O‘zbekistonda davlat va nodavlat notijorat tashkilotlar
o‘zaro hamkorligini tadqiq qila turib O‘zbekistonda NNTlar rivojlanishining ilk bosgichlarini
Hukumat ijtimoiy faollikni NNT formatidagi ijtimoiy yo‘naltirilgan faoliyatga aylantirilganligi bilan
asoslantiradi. Shuningdek, u O‘zbekistonda ijtimoiy sheriklik, jamoat fondi kabi mexanizmlar va
zamonaviy ish shakllaridan foydalanishga qaramay “sovetcha” tajribasi asosida davlat tomonidan
yirik jamoat tashkilotlarini tuzish kabi o‘ziga xos rivojlanish yo‘lini keltirib o‘tadi [2].

Bizningcha, mazkur yondashuvda ijtimoiy ishonch, ko‘ngilli faoliyat, mikrokorporativ
birdamlik, jamoat nazorati elementlari yetarli darajada hisobga olinmagan. Shu bois, o‘tish
davridagi fugarolik subyektlarining adaptatsiya jarayoni sifatida baholanishi kerak. Hatto davlat
tomonidan yaratilgan yirik jamoat tashkilotlari ham ijtimoiy talab va fuqarolik faoliyatining
muayyan institutsional ifodasi bo‘lgan. Muallifning fikri davlatning roliga nisbatan ortiqcha
institutsional vazn bergani holda, fuqarolik jamiyatini “passiv ijrochi” sifatida talqin giladi.
Holbuki, O‘zbekistondagi NNTlar faoliyati 2017-yillardan boshlab huquqiy plyuralizm, ijtimoiy
sheriklik mexanizmi, ijtimoiy buyurtma orqali yangi institutsional asosga ko‘chgan. Bu esa
uchinchi sektorni davlat siyosati obyektidan uning hammuallifiga aylanganini ko‘rsatadi.

Tahlillarga ko'ra 2008-yilda 7 ta NNT va fuqarolik jamiyati institutlariga 379 mln. so‘'m davlat
granti ajratilgan bo‘lsa, 2018-yilda bu ko‘rsatgich 231 ta 6 mlrd. 550 mln. so‘'m, 2022-yilda esa
160 ta tashkilotga 12 mird. so‘'m mablag" ajratilgan.

A. Danevskaya fikriga ko‘ra, ushbu tashkiliy-huqugiy shaklning asosiy muammosi shundaki,
fondning ozi aslida oz faoliyatini yuridik shaxs tashkil etmasdan amalga oshira olmaydi [3].

MDH davlatlarida jamoat fondlarining tashkiliy-huquqiy asoslarini tadqiq etgan olim
Ye. Laevskaya qayd etishicha, Rossiya, Qozog‘iston, O‘zbekistonda jamoat birlashmalari faoliyatini
tartibga soluvchi tort darajali qonunchilik tizimi shakllangan: Konstitutsiya birlashish huquqgini
mustahkamlaydi; Fuqarolik kodeksi notijorat tashkilotlarining tashkiliy-huquqiy shakllarini
belgilaydi, ular jumlasiga jamoat birlashmalarini kiritadi; “Notijorat tashkilotlari to‘grisida”gi
gonun kop jihatdan Fuqarolik kodeksi qoidalarini takrorlaydi, shuningdek, notijorat
tashkilotlarining tashkiliy-huqugiy shakllarini tartibga soladi; “Jamoat birlashmalari to‘g‘risida”gi
gonun jamoat birlashmalarini tuzish va ularning faoliyati sohasidagi munosabatlarni tartibga
solishni ta’minlaydi [4].

Fugarolik kodeksi va boshqa qonunchilik hujjatlariga kora, davlat tashkilotlarining
muassasa, unitar korxona kabi turlari sanalgan. Shuningdek, Budjet kodeksida Davlat byudjetining va
davlat magsadli jamg‘armalari, budjet tashkilotlarining budjetdan tashqari jamg‘armalar, budjet
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tashkilotining rivojlantirish jamg‘armasi va boshqga budjet bilan yoki davlat tashkiloti bilan bog'liq
jamg‘armalar qayd qilingan.

Ammo bu kabi jamg‘armalar ham aslida Fugarolik kodeksi bo‘yicha davlat tashkilotlariga
kelib tushadigan pul mablag‘larini yig‘ish va uni tasarruf qilish funksiyalari bilan
shug‘ullanadigan muassasa tashkiliy-huquqiy shaklida yoki muassasaning yuridik shaxs
bo‘lmagan holda tashkil qilingan shaklidir.

Soliq Kodeksning 378-moddasidagi “xayriya va ekologiya jamg‘armalari” deganda albatta qonun
chigaruvchi budjet muassasalarini emas, balki nodavlat notijorat tashkilot bo‘lgan xayriya va
ekologiya jamg‘armalari nazarda tutmoqda.

Shuning uchun ham mazkur normada “xayriya va ekologiya jamg‘armalari” atamasi keng
ma’noda qo‘llanilgan bo‘lib, u asosan nodavlat notijorat tashkilotlariga taalluqli bo‘lsa-da,
ayrim hollarda davlat tomonidan tashkil etilgan jamg‘armalarni ham qamrab olishi mumkin,
bu esa ularning soliq masalalari tegishli maxsus qonunchilik va budjet tartiblari bilan birgalikda
tartibga solinishini nazarda tutadi.

Fuqarolik kodeksining 511-moddasida xayr-ehson tushunchasi mavjud bo‘lib, unga ko‘ra
umumfoydali maqgsadlarda qilingan hadya xayr-ehson hisoblanadi. Xayr-ehson fuqarolarga,
davolash, tarbiya, ijtimoiy himoya muassasalariga va shunga o‘xshash boshqa muassasalarga,
xayriya, ilmiy va o‘quv muassasalariga, fondlarga, muzeylar va boshqa madaniyat muassasalariga,
jamoat birlashmalari va diniy tashkilotlarga, shuningdek davlatga va boshga fuqarolik huquqi
subyektlariga qilinishi mumkin.

“Homiylik to‘grisida”gi Qonunda ham (3-moddasi) homiylik xayriyalari — homiylik
magsadlariga yo‘naltiriladigan mol-mulk, shu jumladan pul mablag‘lari tushunchasi mavjud.

Biroq, qonunchilikda xayriya tushunchasi o‘zi alohida so‘z sifatida tushunchasi mavjud
emas.

Umuman olganda Fugarolik kodeksining 511-moddasi va “Homiylik to‘g‘risida”gi Qonunning
4-moddasiga ko'ra xayriyaga ya’ni xayr-ehson yoki homiylik xayriyasiga ekologiya bilan bog'liq
faoliyat ham kiradi.

Xususan, “Homiylik to‘grisida”gi Qonunning 4-moddasiga muvofiq homiylik quyidagi
magsadlarda amalga oshiriladi:

aholini tabiiy ofatlar, ekologiya, sanoat halokatlari yoki boshga halokatlar oqibatlarini bartaraf
etishga, baxtsiz hodisalarning oldini olishga tayyorlash;

terrorchilik harakatlari, tabiiy ofatlar, ekologiya, sanoat halokatlari yoki boshqa halokatlar
natijasida jabrlanganlarga yordam ko‘rsatish;

atrof tabiiy muhitni muhofaza qilish.

Ikkinchi jihat shuki, Soliq kodeksining 378-moddasida Jismoniy shaxslardan olinadigan
daromad solig‘i solinmaydigan daromadlarga fuqarolarning o‘zini o‘zi boshqarish organlari,
kasaba uyushmalari, xayriya va ekologiya jamg‘armalari tomonidan soliq to‘lovchilarga beriladigan
nafaqgalar, shuningdek pul mablag‘lari tarzidagi yordamning boshga turlari, biroq soliq davri
mobaynida o‘n besh million so‘mdan oshmagan holda kiritilgan.

Bu yerda ham gonun chigaruvchi aynan nega o‘n besh million so‘mni tanlab olingani biror
o‘lchov yoki migdor bilan giyoslashimiz qiyin.

Masalan, bir fuqaro davolanishi, masalan xorijda ma’lum bir inson organini ko‘chirishi
uchun yuz million so‘m talab gilinadi. Bunda, ushbu shaxsga aytaylik “Sahovat” nomli NNT yuz
million so‘m berdi.

Lekin, Soliq kodeksining 378-moddasiga kora, “Sahovat” nomli NNT mazkur xayriyani amalga
oshirgani uchun soliq agenti sifatida jismoniy shaxslardan daromad solig‘i sifatida taxminan o‘n
million so‘m soligni soliq organlariga o‘tkazishga majbur. Yoki ushbu davolanishga muhtoj
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bo‘lgan fugaro o‘z yonidan o‘n million so‘m soligni soliq organlariga o‘tkazish lozim. Aslida
soliq eng kam ta’minlangan fuqarolarni qo‘llab-quvvatlash uchun ham yig‘iladi.

Buni boshga misollarda ham ko‘rishimiz mumkin. Masalan, ijtimoiy tarmoglarda bir fugaroning
kleyonkalardan yasalgan chaylada oilasi bilan yashayotganligi ko‘rsatildi [5-8]. Unga eng minimal
sharoitlari bo‘lgan uy qurib berish uchun yuz million so‘m migdorda mablag® talab gilinadi. Unga
“Sahovat” nomli NNT uy-joy qurib olish uchun yuz million so‘m berdi. Lekin, Soliq kodeksining
378-moddasiga ko'ra, “Sahovat” nomli NNT mazkur xayriyani amalga oshirgani uchun soliq agenti
sifatida jismoniy shaxslardan daromad solig‘i sifatida taxminan o’n million so‘m soligni soliq
organlariga o‘tkazishga majbur. Yoki ushbu uy-joy qurishga muhtoj bo‘lgan fugaro oz yonidan o'n
million so‘m soligni soliq organlariga o‘tkazish lozim [9].

Solig kodeksining 318-moddasida Ushbu Kodeksning 58-moddasida ko‘rsatilgan shartlarga rioya
etilgan taqdirda notijorat tashkilotining quyidagi daromadlariga soliq solinmaydi:

1) notijorat tashkilotlarining ta’minoti va ushbu Kodeksning 48-moddasida ko‘rsatilgan ustav
faoliyatini amalga oshirishi uchun magsadli tushumlar;

2) kursdagi ijobiy farq summasining kursdagi salbiy farq summasidan ortiq qismi;

3) aholining diniy magsadda foydalanishi uchun mo‘ljallangan tovarlarni realizatsiya gilishdan
olingan daromad.

Ushbu moddaning qoidalari faoliyatni ijtimoiy sohada amalga oshiruvchi notijorat
tashkilotlariga nisbatan tatbiq etilmaydi.

Soliq kodeksining 59-moddasida ijtimoiy sohada faoliyatni amalga oshiruvchi yuridik shaxs-
lar keltirib o‘tilgan.

Solig Kodeksining 337-moddasida Ijtimoiy sohada faoliyatni amalga oshiruvchi soliq
to‘lovchilarga 0 foiz stavkada foyda solig‘i miqdori belgilangan.

Birog, notijorat tashkiloti ham Ijtimoiy sohada faoliyatni amalga oshiruvchi bo‘lganda ham
notijorat tashkilot sifatida tashkil gilinganda soliq kodeksida belgilangan ikkala imtiyozdan
foydalanishining salbiy oqibatlari mavjud emas.

Chunki soliq to‘lovlaridan qochishni magsad gilgan yuridik shaxs, aynan ikkita faoliyat uchun
ikkita yuridik shaxs tashkil gilish orgali ham soliq to‘lovlarini chetlab o‘tish imkoni mavjud.

Bundan tashgari, masalan nogironligi bo‘lgan shaxslarni himoya giluvchi notijorat tashkiloti
Soliq kodeksining 59-moddasida nazarda tutilgan ijtimoiy sohada faoliyatni tegishli litsenziya
asosida tibbiyot tashkilotlari tomonidan ko‘rsatiladigan tibbiy xizmatlar, ta’lim va jismoniy
tarbiyaga oid xizmatlarni ko‘rsatishi mazkur tijorat tashkilotini magsadiga yanada ko‘proq darajada
erishishini ta’minlaydi.

Ushbu faoliyatlardan tushgan tushumlar notijorat tashkilotning ustav magsadlari yo‘lida
sarflanadi.

Shunga ko‘ra, Soliq kodeksining 318-moddasidagi ushbu moddaning qoidalari faoliyatni ijtimoiy
sohada amalga oshiruvchi notijorat tashkilotlariga nisbatan tatbiq etilmasligi bo‘yicha
normani olib tashlash taklif qilinadi.

“Nodavlat notijorat tashkilotlari to‘g‘risida”gi Qonunning 8-moddasida Nodavlat notijorat
tashkiloti ro‘yxatdan o‘tkazuvchi organga, davlat soliq xizmati organlariga va davlat statistikasi
organlariga oz faoliyati to‘g‘risida belgilangan tartibda hisobotlar taqdim etishi shartligi
belgilangan.

Jumladan, Ma’muriy javobgarlik to‘grisidagi Kodeksning 239-moddasida Nodavlat notijorat
tashkilotlarining oz faoliyati to‘g‘risidagi hisobotlarni ro‘yxatdan o‘tkazuvchi organga taqdim
etmasligi, o’z vaqtida taqdim etmasligi yoki belgilanmagan shaklda taqdim etishi, o‘z faoliyati
to'g'risida bila turib noto'g’ri ma’lumotlar taqdim etishi, xuddi shuningdek nodavlat notijorat
tashkilotlarining axborotni, shu jumladan ular tomonidan mol-mulk va pul mablag‘laridan
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foydalanilishi to‘g‘risidagi tasdiglovchi hujjatlarni taqdim etmasligi — mansabdor shaxslarga
bazaviy hisoblash miqdorining o’n besh baravaridan o‘ttiz baravarigacha miqdorda jarima solishga
sabab bo'lishi belgilangan.

Biroq, yuqoridagi gonun va kodeksda Nodavlat notijorat tashkilotining yuridik shaxs maqomiga
ega bo‘lgan alohida bo‘linmalari ro‘yxatga oluvchi organga hisobot topshirishi lozimligi
to‘g‘risida talablar yoki ular tomonidan hisobotlar taqdim gqilinmagan taqdirda javobgarlik
sanksiyalari belgilanmagan. Garchi qonunchilikning mazmun-mohiyati mantiqiylik jihatdan
Nodavlat notijorat tashkilotining yuridik shaxs maqomiga ega bo‘lgan alohida bo‘linmalari ro‘yxatga
oluvchi organga hisobot topshirishi to‘g‘risida ma’no berish mumkin bo‘lsa-da, buning mustahkam
huquqiy asosi mavjud emas [10].

Amaliyotda esa, adliya organlar tomonidan Nodavlat notijorat tashkilotining yuridik shaxs
maqgomiga ega bo‘lgan alohida bo‘linmalari ro‘yxatga oluvchi organga hisobot topshirilmaganligi
uchun ma’muriy javobgarlikka sodir etilganligi to‘g‘risida bayonnoma rasmiylashtirish va sudlar
tomonidan esa, ushbu bayonnoma asosida ma’muriy javobgarlikka tortish to‘g‘risida qaror gabul
qilish holatlari ko‘p uchraydi [11].

Yuqoridagilarga kora quyidagilar taklif gilinadi:

“Nodavlat notijorat tashkilotlari to‘grisida”gi Qonun va Ma’muriy javobgarlik to‘grisidagi
Kodeksga tegishli ravishda Nodavlat notijorat tashkilotining yuridik shaxs maqomiga ega bo‘lgan
alohida bo‘linmalari ro‘yxatga oluvchi organga hisobot topshirishi lozimligi to‘g‘risida
hamda ular tomonidan hisobotlar tagdim qilinmagan taqdirda javobgarlikni nazarda
tutuvchi normalar kiritish lozim.

Nodavlat notijorat tashkilotlar uchun qo‘llaniladigan normalar uning yuridik shaxs maqomiga ega
bo‘lgan alohida bo‘linmalari uchun tatbiq gilinishi yoki gilinmasligi to‘g‘risida qator chalkashliklar
jamoat fondlarini tartibga soluvchi qonunchilik hujjatlarida ham mavjud.

Xususan, “Jamoat fondlari to'g‘risida”gi Qonunning 27-moddasida Fond vasiylik kengashining
vakolatlariga quyidagilar kiradi:

fond budjetini tasdiqglash;

fondning yillik balansini, yillik moliyaviy hisobotini, shu jumladan fond boshgaruvining oz
faoliyati to‘g‘risidagi hisobotini tasdiglash.

Fondning yuridik shaxs maqomiga ega bo‘lgan alohida bo‘linmalari ham gonunchilikka ko'ra,
mustaqil homiylik mulklari va mablag‘larini jalb qiladi, mustaqil tadbirkorlik faoliyati bilan
shug‘ullanadi hamda alohida tartibda o‘zi homiylik faoliyati bilan shug‘ullanadi.

Shunga ko‘ra, Fondning yuridik shaxs magomiga ega bo‘lgan alohida bo‘linmalarida ham:

uning budjeti;

fondning yillik balansini, yillik moliyaviy hisoboti;

bo‘linma faoliyati to‘g‘risidagi hisoboti mavjud bo‘ladi.

Amaliyotda fondning yuridik shaxs magomiga ega bo‘lgan alohida bo‘linmalari ko‘p bo‘lganligi
sababli bo‘linmaning yuqoridagi budjeti, fondning yillik balansini, yillik moliyaviy hisoboti
va bo‘linma faoliyati to‘g‘risidagi hisoboti vasiylik kengashi tomonidan tasdiglanmaydi,
shuningdek, “Jamoat fondlari to‘g‘risida”gi Qonunning 27-moddasidagi talab ham bevosita uning
bo‘linmalariga taallugli emas.

Biroq, ushbu normalarning fondning yuridik shaxs magomiga ega bo‘lgan alohida bo‘linmalariga
taallugli bo‘lmasligi ko‘p hollarda ushbu nomalarni chetlab o‘tgan holda hamma harakatlarni
bo‘linmalar orqgali amalga oshirish hamda natijada vasiylik kengashining nazoratidan
uning bo‘linmalari chiqib ketishi kabi holatlar kuzatiladi. Ogibatda, fond mol-mulki vasiylik
kengashining nazoratidan chigib ketgan holda uning bo‘linmalari orqali istalgan magsadlarga
sarflanish va fond magsadiga zid ravishda sarflanishiga olib keladi.
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Demak, ushbu masalada huqugiy baza yetarlicha aniq belgilab qo‘yilgan bo‘lsa-da, amaliyotda
normalarni turlicha talgin gilish va ularni to‘g‘ri qo‘llamaslik holatlari kuzatiladi. Bu esa
ayrim hollarda fond faoliyati ustidan nazoratning zaiflashishiga va gonun normalarining maqgsadga
muvofiq amal gilmasligiga sabab bo‘lmoqda.

Yuqoridagi holatni “Jamoat fondlari to‘g‘risida”gi Qonunning 29-moddasida keltirilgan Fond
boshqgaruvining fond vasiylik kengashi bilan kelishuv asosida fond xodimlarining shtat jadvali
va ish haqi miqdorini belgilash kabi vakolatini amaliyotga tatbiq gilishda ham kuzatish mumkin.

Demak, fondning o‘zida xodimlarining shtat jadvali va ish haqi miqdorini belgilash fagat Fond
boshqaruvining fond vasiylik kengashi bilan kelishuv asosida amalga oshiriladi.

Biroq, fondning yuridik shaxs magomiga ega bo‘lgan alohida bo‘linmalari uchun ham ushbu
norma taallugliligi bo‘yicha qoidalar mavjud emas.

Buning natijasida, fondning yuridik shaxs maqomiga ega bo‘lgan alohida bo‘linmalari Fond
boshqaruvi va fond vasiylik kengashi nazoratini chetlab o‘tgan holda istalgancha bo‘linma
xodimlarining shtat jadvali va ish haqi miqdorini belgilashi hamda bo‘linmaning pul
mablag‘larini magsadsiz va ko‘p migdorda xodimlar ish hagiga sarflashi mumkin.

Amaliyotda bu kabi munosabatlar fondning yuridik shaxs magomiga ega bo‘lgan alohida
bo‘linmalarining nizomida tartibga solinadi [12]. Lekin, bo‘linma nizomida bo‘linma xodimlarining
shtat jadvali va ish haqi miqdorini belgilashni bo‘linmaning yakka boshchilik asosida rahbarlik
qiluvchi organiga yuklash yoki fondning yakka boshchilik asosida rahbarlik qiluvchi raisi bilan
kelishgan holda belgilash qayd gilinsa, ro‘yxatga oluvchi organ bu noto‘g‘ri deb rad eta olmaydi.
Natijada, bo‘linma mol-mulki fond magsadi va vasiylik kengashi idorasiga zid ravishda sarflanishiga
olib kelinadi.

“Jamoat fondlari to‘g‘risida”gi Qonunning 24-moddasida Har yilgi ma’muriy xarajatlarning jami
summasi, shuningdek fondning vasiylik kengashi hamda taftish komissiyasi a’zolariga haq to‘lash
hamda ularning o‘z vazifalarini bajarish bilan bog‘liq xarajatlarini kompensatsiya qilish fond barcha
xarajatlari summasining yigirma foizidan oshmasligi kerakligi;

Shuningdek, 25-moddasida Fond har yili oldingi yildagi o‘z faoliyati to‘g risida quyidagilarni o'z
ichiga olgan hisobot e’lon qilishi;

Bundan tashqari, 33-moddasida Fond qonunchilikka muvofiq har yili o'z faoliyatini auditorlik
tekshiruvidan o‘tkazishi hamda auditorlik tashkilotini fondning vasiylik kengashi tanlashi
qayd qilingan.

Shuningdek, Ma’muriy javobgarlik to‘g ‘risidagi kodeksning 239'-moddasida yuqoridagi talablarni
buzganlik uchun jarimalar belgilangan.

Biroq, mazkur gonunda ham, Ma’muriy javobgarlik to‘g risidagi kodeksning 239'-moddasida ham
gonunning 24-25 va 33-moddalaridagi talablar Fondning yuridik shaxs maqomiga ega bo‘lgan
alohida bo‘linmalariga nisbatan tatbiq qilinishi bo‘yicha qoidalar mavjud emas.

AmaliyotdaushbuqoidalarniFondningyuridikshaxsmaqomigaegabo‘lganalohidabo‘linmalariga
nisbatan tatbiq gilinib, bunga rioya gilmagan bo‘linma rahbarlariga nisbatan ma’muriy javobgarlik
choralari belgilangan holatlari ko‘plab uchraydi. Ammo, bizning fikrimizcha bu huqugni qo‘llash
amaliyoti magsadga muvofiq bo‘lsa-da, to‘liq huqugiy deb aytib bo‘lmaydi.

Masalan, Fondning yuridik shaxs magomiga ega bo‘lgan hududlarda 20 ta alohida bo‘linmalari
bo‘lsa, ularni barchasida auditorlik tekshiruvini o‘tkazish uchun auditorlik tashkilotini fondning
vasiylik kengashi tanlashi kerakmi?

Bundan tashqari, Fondning yuridik shaxs magomiga ega bo‘lgan alohida bo‘linmalarning har
yili oldingi yildagi oz faoliyati to‘g‘risidagi hisobot Fond hisoboti bilan birga e’lon gilinadimi
yoki bo‘linmalar alohida hisobot e’lon giladimi, bo‘linmalar hisobotini e’lon gilmaganlik uchun
kim ma’muriy javobgarlikka tortilishi kerak, bo‘linma rahbarimi yoki fond rahbarimi (amaliyotda
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bo‘linma rahbari ma’muriy javobgarlikka tortiladi)? Shuningdek, bo‘linma hisoboti e’lon gilinishi
shartmi? Degan savollarga qonunchilikda aniq javob mavjud emas.

Bu munosabatlar qonunchilik bilan tartibga solinmagandan keyin, Fondning yuridik shaxs
maqomiga ega bo‘lgan alohida bo‘linmalari yuqoridagi normalarga rioya gilmaslik imkoniyatini
yuzaga keltiradi.

Buning natijasida bo‘linma faoliyati auditorlik tekshiruvidan o‘tkazilmasligi, hisoboti keng
jamoatchilikka e’lon gilinmasligi va bo‘linmalar mol-mulki nazoratsiz ravishda magqgsadsiz
sarflanishi xavfi yuzaga keladi.

Yuqoridagilarga asosan taklif qilinadi:

1. “Jamoat fondlari to'g‘risida”gi Qonunning 27-moddasiga Fond vasiylik kengashining
vakolatlariga fondning yuridik shaxs maqomiga ega bo‘lgan alohida bo‘linmalari budjetini
tasdiglash, fondning yillik balansini, yillik moliyaviy hisobotini, shu jumladan bo‘linma
faoliyati to‘g‘risidagi hisobotini tasdiglash kabi normalarni kiritish taklif gilinadi.

2. “Jamoat fondlari to‘g‘risida”gi Qonunning 29-moddasiga fondning yuridik shaxs maqomiga
ega bo‘lgan alohida bo‘linmalari xodimlarining shtat jadvali va ish haqi miqdorini belgilash Fond
boshqaruvining fond vasiylik kengashi bilan kelishuv asosida amalga oshirilishi bo‘yicha
qo‘shimcha Kkiritish.

3. “Jamoat fondlari to‘g‘risida”gi Qonunning 24-25 va 33-moddalaridagi har yilgi ma’'muriy
xarajatlarning jami summasi, hisoboti e’lon gilish, auditorlik tekshiruvidan o‘tkazishi va auditorlik
tashkilotini tanlab olish talablarini fondning yuridik shaxs maqomiga ega bo‘lgan alohida
bo‘linmalariga nisbatan go‘llash bo‘yicha qonunchilikka qo‘shimcha va o‘zgartirishlar kiritish
taklif gilinadi.
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ANNOTATSIYA

Ushbu maqolada xalq deputatlari mahalliy kengashlarining hududlarni ijtimoiy-igtisodiy
rivojlantirishdagi o'rni va vakolatlari nazariy hamda huquagiy jihatdan tahlil etilgan. Mavzuning dolzarbligi
mamlakatda olib borilayotgan konstitutsiyaviy islohotlar, davlat boshqgaruvini nomarkazlashtirish siyosati
hamda mabhalliy vakillik organlari faoliyati samaradorligini oshirishga garatilgan chora-tadbirlar bilan
belgilanadi. Maqolada mabhalliy kengashlarning hududiy dasturlarni gabul gilishdagi ishtiroki, mahalliy
budjetni tasdiglash va uning ijrosini nazorat qilish vakolatlari, shuningdek ijro hokimiyati faoliyati ustidan
ta'sirchan nazorat o'rnatishdagi konstitutsiyaviy magomi yoritilgan.

Tadqigot jarayonida mahalliy kengashlar faoliyatiga oid xalgaro ilmiy-nazariy garashlar tahlil qilinib,
milliy gonunchilik normalari amaliyot bilan uyg'un holda o‘rganildi. Shu bilan birga, mahalliy kengashlar
va hokimlar o'rtasidagi munosabatlarda “Kuchli Kengash, hisobdor va tashabbuskor hokim” tamoyilining
huqugiy va amaliy ahamiyati ko'rib chiqildi.

Tadqigot natijalari mahalliy kengashlarning davlat boshqgaruvi tizimida institutsional maqomi
mustahkamlanayotganini va ularning ijtimoiy-igtisodiy rivojlanish jarayonlaridagi vakolatlari hududiy
boshqgaruv barqgarorligini ta’'minlovchi asosiy omil sifatida namoyon bo'lishini ko’rsatdi.

Kalit so’zlar: mahalliy budjet, hududlarni ijtimoiy-igtisodiy rivojlantirish, ijtimoiy himoya, atrof-
muhit muhofazasi, xalg hokimiyatchiligi, davlat boshgaruvini nomarkazlashtirish, nazorat gilish, moliyaviy
suverenitet, konstitutsiyaviy islohotlar, mahalliy soliglar.
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[LOKTOPAHT MHCTUTYTa 3aKOHOAATENbCTBA M MPABOBOM
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MO/IHOMO41A MECTHbIX COBETOB HAPOHbIX AEMYTATOB
B COLMANIbHO-3IKOHOMUYECKOM PA3BUTUN TEPPUTOPUN

AHHOTALMA

B faHHOW cTaTbe MPOBEAEH TEOPETMKO-MPABOBOW M MPaKTUUECKUA aHaAU3 MOJHOMOUUA U POU
MecTHbix COBETOB HApOAHbIX [JenyTaToB B COLMaIbHO-3KOHOMUYECKOM Pa3BUTUKN TeppPUTOPUN.
AKTyanbHOCTb Te€Mbl OOYC/NOBNEHA MPOBOAUMBLIMK B Y36eKMcTaHe KOHCTUTYLMOHHBIMU pedopmMamy,
MOMNTUKOWN AeLeHTpanu3aUmnm rocysapCcTBEHHOTO YMpaBieHus, a Takke MepaMu MO MOBbILLEHWIO
3G bEKTUBHOCTU AeATeNbHOCTY MPEeACTaBUTENbHBIX OPraHOB Ha MecTax. B cTaTbe packpbiBaeTcs yyactue
MecTHbIx COBETOB B pa3paboTke W MPUHATAN TEPPUTOPUANbHBIX MPOrpaMM PasBUTUSA, UX MOJHOMOYNS
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MO YTBEPXAEHWIO N KOHTPOJIO UCMOAHEHUS MECTHbIX BHOAXETOB, @ TakXKe KOHCTUTYLIMOHHbIN CTaTyC B
obecneyeHUn AeNCTBEHHOIO KOHTPOIS 3@ AeATENbHOCTbIO NCMONHUTENIbHON BAACTU.

B xose uvcciefoBaHWs  MPOAHaNM3MpPOBaHbl  MEXAyHapOAHble  Hay4yHO-TeopeThyeckue
MOAXOAbl K AeATeNbHOCTM MecTHbix COBETOB, a HALMOHa/bHOE 3aKOHOAATENbCTBO PACCMOTPEHO B
eANHCTBE C MPaKTMKOW ero npumMeHeHus. Ocoboe BHMMaHWe yaeneHo npuHumny «CuabHblli CoBeT,
MOAOTUYETHLIA M MHULMATUBHBIV XOKUM» U €ro 3HaUeHWo B PeryinpoBaHmM B3aUMOOTHOLLEHUI MeXAyY
NpeacTaBUTENbHBIMU U UCMONHUTENbHBIMW OpraHamu BAacTu.

Pe3synbTaTbl UCCIEA0BaHWUA MOKa3aau YKPEnJeHWe MHCTUTYLMOHAABHOTO cTaTyca MecTHbix COBeToB
B CMCTEME TOCYAAPCTBEHHOrO YMpaBAeHWs M BO3pacTaHWe WX Poan B OBEeCcreyeHun YCTOMYMBOCTU
TePPUTOPUANBLHOTO YNPaBAeHUs MOCPEACTBOM pPeanmn3aLmm coLmasbHO-3KOHOMUYECKMX MONHOMOUNIA

KnroueBble cnoBa: MeCTHbI OHOAXET, COLMaNbHO-3KOHOMMWYECKOe pa3BUTUE TeppUTOPU,
coumanbHas 3al1Ta, OXpaHa OKPY>KatoLLLel Cpesbl, HapPOAOBAACTUE, AeLLeHTPaAn3aLns rocyapCTBEHHOIO
ynpaB/ieHUs, KOHTPOJb, GUHAHCOBbIN CYyBEPEHUTET, KOHCTUTYLIMOHHbIE PedOPMBbI, MECTHbIE HaIOTU.
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POWERS OF LOCAL COUNCILS OF PEOPLE’S DEPUTIES
IN THE SOCIO-ECONOMIC DEVELOPMENT OF TERRITORIES

ANNOTATION

This article provides a theoretical and legal as well as practical analysis of the role and powers of local
councils of people’s deputies in the socio-economic development of territories. The relevance of the topic
is determined by the ongoing constitutional reforms in Uzbekistan, the policy of decentralization of public
administration, and measures aimed at improving the effectiveness of representative bodies at the local
level. The article highlights the participation of local councils in the adoption of territorial development
programs, their authority in approving and overseeing the execution of local budgets, as well as their
constitutional status in ensuring effective oversight of the executive branch.

The study examines international scholarly approaches to the role of local councils, while national
legislation is analyzed in conjunction with its practical application. Special attention is given to the principle
of “Strong Council, accountable and proactive hokim” and its significance in regulating the relationship
between representative and executive authorities.

The findings indicate the consolidation of the institutional status of local councils within the system of
state governance and underscore their growing role in ensuring the stability of territorial administration
through the exercise of socio-economic powers.

Key words: local budget, socio-economic development of territories, social protection, environmental
protection, people’s sovereignty, decentralization of public administration, control, financial sovereignty,
constitutional reforms, local taxes.

O‘zbekiston Respublikasida hududlarni bargaror va muvozanatli rivojlantirish, aholining
turmush darajasini oshirish hamda davlat boshqaruvida joylarda xalq wvakillarining rolini
mustahkamlash davlat siyosatida ustuvor yo‘nalishlardan biri hisoblanadi. Bu jarayonda xalq
deputatlari mahalliy kengashlarining rolini oshirish, ularni hududiy ijtimoiy-iqtisodiy masalalarni
hal etishda faol subyekt sifatida faollashtirish muhim ahamiyatga ega. O‘zbekiston Respublikasi
Konstitutsiyasi va “Mahalliy davlat hokimiyati to‘g‘risida”gi Qonun mahalliy kengashlarga muayyan
vakolatlar berilgan bo‘lib, bu vakolatlar hududlarni ijtimoiy-igtisodiy rivojlantirishda hal giluvchi
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ahamiyat kasb etadi. Aynigsa, keyingi yillarda qabul gilingan normativ-huquqiy hujjatlar va amalga
oshirilgan islohotlar kengashlar vakolatlari hamda masuliyatini yanada oshirishga garatilgan.

O‘zbekiston Respublikasi Prezidenti Sh.M.Mirziyoyev 2023-yil 11-avgustda Buxoro viloyat
xalq deputatlari kengashida bo‘lib o‘tgan yig‘ilishida mahalliy kengash deputatlariga qarata: “Agar
xulosa gilmasanglar, buni zamon ko‘tarmaydi. Fagat va fagat Kengash, kengash, kengash. Qonunlar
nuqtai nazaridan, talab nuqtai nazaridan, “Yangi O‘zbekiston” shiori nuqtai nazaridan joylarda
kim ishlamayotgan bo‘lsa ketishi kerak, menga taklif beringlar. Kengash ovozi baralla xalq ovozi
bo‘lishi kerak, xalgning dardi bilan yashashi kerak. Kengash qaror gildimi, Qonun bo‘lishi kerak.
Nimaga desangiz, jamiyatimizda sifat nuqgtai nazaridan odamlarning talabi o'sib bormoqda” [1], deb
ta’kidlagani ham yuqoridagi fikrlarning isbotidir.

Shuningdek, Jahon banki instituti vakillari Axtar Sheffer va Eje Yilmaz to‘gri ta’kidlaganidek,
“Mahalliy kengashlar hududiy rivojlanish ustuvor yo‘nalishlarini jamoa ehtiyojlari bilan
muvofiglashtirishda hal giluvchi rol o‘ynaydi. Ular faol ishtirok etmasa, ijtimoiy-iqtisodiy natijalar
muvozanatsiz qoladi” .

Tadqiqotchilar Nompumelelo P.Mokoeno, Jon N.Molepolar keltirib o‘tganidek, fugarolarning
mahalliy kengashlar orgali mahalliy garor qabul qilish jarayonlarida faol ishtirok etishi inklyuziv va
barqaror rivojlanishga zamin yaratadi [2].

Gerrit van der Val’dt esa o'z izlanishlarida mahalliy kengashlar hududlarni ijtimoiy-igtisodiy
va ekologik shoklarga garshi chidamli gilish uchun iqgtisodiy siyosatlarni shakllantiradi va amalga
oshiradi [3], degan xulosaga kelgan edi.

Sidney universiteti mahalliy o‘zini-o'zi boshqarish markazi direktori, professor Roberta
Rayan o'z tadqiqotlarida mahalliy hokimiyat doirasida iqtisodiy rivojlanish sohasidagi rollar juda
xilma-xilligini, Kengashlarning ko‘pchiligi uchun iqtisodiy rivojlanish hali ham “umumiy” emas,
balki “go‘shimcha” funksiya sifatida garalishini, bu esa ularning mahalliy va hududiy igtisodiy
rivojlanishdagi ijobiy rolini kamsitishga olib kelishi mumkinligini, u o'z tadgiqotida kengashlarning
igtisodiy rivojlanishdagi rolini shakllantirishda ichki va tashqi tasavvurlarning ahamiyatini ilgarigi
safga olib chiqganligini bayon qilgan [4].

Norbert Kerst esa oz tadgiqotlarida, samarali mahalliy boshgaruv — bu fugarolarning
ehtiyojlariga javob beradigan, shu bilan birga davlat siyosatini amalga oshiradigan ikki yo‘nalishda
amal giladigan institutdir, deb ta’rif bergan edi [5].

Yuqorida keltirilgan xalqaro tadqiqotchilarning fikrlari va tahlillari mahalliy kengashlarning
hududiy rivojlanishdagi strategik ahamiyatini ochib beradi. Ular nafagat demokratik ishtirokni
ta’minlovchi, balki mahalliy siyosatni shakllantiruvchi va ijtimoiy-iqtisodiy muvozanatni saglovchi
muhim institutlar sifatida namoyon bo‘ladi. Qayd etilgan ilmiy xulosalar milliy qonunchiligimiz
tizimida bir qator normativ-huquqiy hujjatlar bilan ham oz tasdig‘ini topgan.

Xususan, O‘zbekiston Respublikasining yangi tahrirdagi Konstitutsiyasining 122-moddasida
xalq deputatlari Kengashlarining vakolatlari quyidagilar belgilangan:

1) tegishli mahalliy budjetlarni ko‘rib chigish va qabul qilish, ularning ijro etilishi ustidan
nazoratni amalga oshirish;

2) hududlarni ijtimoiy-igtisodiy rivojlantirish va aholini ijtimoiy himoya qilish dasturlarini
tasdiglash;

3) hokimni lavozimga tasdiglash, uning faoliyati to‘g‘risidagi hisobotlarni eshitish;

4) Konstitutsiya va qonunlarda nazarda tytunran boshqa vakolatlarni amalga oshirish [6].

Yangi tahrirdagi O‘zbekiston Respublikasi Konstitutsiyasining 122-moddasida xalq deputatlari
mahalliy Kengashlarning vakolatlari aniq va funksional tarzda belgilab qo‘yilgani, ularning
huqugiy magomi va institutsional vazifalarini mustahkamlaydi. Mazkur moddadagi normalar xalq
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vakillik organlarini mahalliy boshqaruv tizimida fagat maslahatchi emas, balki budjet siyosatini
shakllantiruvchi, ijtimoiy-igtisodiy rivojlanishni rejalashtiruvchi, hokim faoliyatini baholovchi,
ijro hokimiyati ustidan ta’sirchan nazorat olib boruvchi siyosiy institut sifatida huquqiy jihatdan
rasman e’tirof etadi.

Xususan, mahalliy budjetlarni qabul qilish va ularning ijrosini nazorat qilish vakolati orqali
Kengashlar moliyaviy suverenitetning mahalliy darajadagi amalga oshiruvchisi sifatida namoyon
bo‘ladi. Hududiy rivojlanish va ijtimoiy himoya dasturlarini tasdiglash vazifasi esa ularning strategik
rejalashtirish va manzilli siyosat yuritishdagi ishtirokini mustahkamlaydi. Hokimni lavozimga
tasdiglash va uning hisobotini eshitish orqgali esa Kengashlar ijro hokimiyati ustidan Kengash
nazorati mexanizmini amalga oshirishiga huquqiy asos yaratiladi.

Yuqoridagi tahlillarga ko‘ra, Konstitutsiyasining 122-moddasida mahalliy Kengashlarning
vakolatlarini aniq belgilash orqali, ularni hududiy davlat boshqaruvida mas’ul, hisobdor va
ta’sirchan organ sifatida shakllantirishga xizmat giladi. Bu esa Konstitutsiyaviy islohotlar doirasida
mamlakatdagixalq hokimiyatchiliginiamalda ro‘yobga chigarish,mamlakatda amalga oshirilayotgan
nomarkazlashtirish jarayonini jadallashtirish va demokratik boshqgaruvni institutsional asosda
mustahkamlash magsadlariga to‘la mos keladi.

Bugungi kunga kelib “O‘zbekiston-2030” strategiyasida belgilangan magsadlar, ya’ni mahalliy
davlat hokimiyati vakillik organlarini xalgning chinakam “ovoziga” aylantirish, hududiy boshgaruvni
“aholi manfaatlariga xizmat qilish” tamoyili asosida yo‘lga qo‘yish yanada dolzarb ahamiyat kasb
etmoqda [7].

O‘zbekiston Respublikasining “Mahalliy davlat hokimiyati to‘grisida”’gi Qonunining
24-moddasida mahalliy Kengashlarning vakolatlari keltirib o‘tilgan bo‘lib, mazkur gonunda
quyidagilar mahalliy kengashlarning hududlarni iqtisodiy rivojlantirish sohasidagi vakolatlari
sifatida belgilangan:

» hududlarni ijtimoiy-iqtisodiy rivojlantirish dasturlarini, tuman, shaharning bosh rejasini
hamda uni qurish qoidalarini tasdiglash;

 viloyatlar va Toshkent shahri mahalliy budjetlarini, shuningdek tumanlar va shaharlar
budjetlarini tegishincha viloyatlar va Toshkent shahar, tumanlar va shaharlar hokimlarining
tagdimnomasiga binoan ko'rib chigish hamda qabul qilish, ularning ijro etilishi ustidan nazoratni
amalga oshirish;

« viloyatlarning viloyat budjetlari, Toshkent shahrining shahar budjeti hamda tumanlar va
shaharlar budjetlari daromadlarining prognozlarini ma’lumot uchun qabul qilish;

« viloyatlarning viloyat budjetlariga va Toshkent shahrining shahar budjetiga, tumanlar va
shaharlar budjetlariga o‘zgartirishlar kiritish to‘g‘risidagi qarorlarni tasdiglash;

« tegishli budjetlardan moliyalashtiriladigan hududiy budjet mablag‘larini tagsimlovchilarning
budjet mablag‘laridan samarali foydalanilishi hamda erishilgan natijalar to‘g‘risidagi hisobotlarini
eshitish;

« viloyatlar va Toshkent shahri mahalliy budjetlarining, shuningdek tumanlar va shaharlar
budjetlarining tegishli davrdagi ijrosi to‘g‘risidagi hisobotlarni tegishincha viloyatlar va Toshkent
shahar, tumanlar va shaharlar hokimlarining tagdimnomasiga binoan ko‘rib chigish hamda
tasdiglash;

« mabhalliy soliglar va boshqa majburiy to‘lovlarning stavkalarini qonunchilikda belgilangan
miqdorlar doirasida belgilash;

« hokimni va uning o‘rinbosarlarini lavozimga tasdiglash, hokimni va uning o‘rinbosarlarini
lavozimdan ozod etish, ularning faoliyatiga doir hisobotlarini, shuningdek hokimlarning viloyat,
tuman, shahar ijtimoiy-iqtisodiy rivojlanishining eng muhim va dolzarb masalalari yuzasidan
hisobotlarini tinglash belgilangan [8].
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Mazkur qonunda quyidagilar mahalliy kengashlarning hududlarni ijtimoiy rivojlantirish
sohasidagi vakolatlari sifatida belgilangan:

« aholini ijtimoiy himoya qilish dasturlarini tasdiglash;

« yoshlar muammolarini o‘rganish, ularni hal etishga ko‘maklashish, yosh avlodning iste’dodi
va qobiliyatini rivojlantirish uchun qo‘shimcha shart-sharoitlar yaratish choralarini ko‘rishga
qaratilganishlar to‘g‘risida O‘zbekiston Respublikasi Yoshlar ishlari agentligi hududiy rahbarlarining
hisobotlarini har olti oyda eshitish;

« tegishli prokurorlarning faoliyati to‘g risidagi axborotini har yili eshitish;

« O‘zbekiston Respublikasi Ichki ishlar vazirligi hududiy bo‘linmalari rahbarlarining hisobotlarini
eshitish;

« tegishincha sog‘ligni saglashni boshgarish hududiy organlari, tuman (shahar) tibbiyot
birlashmalari rahbarlarining hisobotlarini eshitish;

« tegishincha hududiy adliya boshgarmalari va tumanlar (shaharlar) adliya bo‘limlari
boshliglarining axborotini eshitish;

« O‘zbekiston Respublikasi Oliy Majlisi Inson huquglari bo‘yicha vakili (ombudsman) mintagaviy
vakilining inson huqugqlari, erkinliklarini va qonuniy manfaatlarini himoya gilish holati to‘g‘risidagi
ma’ruzasini har yili eshitadi;

« O‘zbekiston Respublikasi Oliy Majlisining Bola huquglari bo‘yicha vakili (Bolalar ombudsmani)
mintaqaviy vakilining tegishli hududda bola huquqlari, erkinliklarini va qonuniy manfaatlarini
himoya qilish holati to‘g‘risidagi ma’ruzasini har yili eshitadi;

 tegishli hududda mahalliy ahamiyatga molik monumental yodgorliklarni qonunchilikda
belgilangan tartibda o‘rnatish va buzish (ko‘chirish) to‘g‘risida qarorlar qabul giladi [9].

Yuqoridagilardan korinib turibdiki, hududlarni ijtimoiy-iqtisodiy rivojlantirishda xalq
deputatlari mahalliy kengashlariga bir qator vakolatlar berilgan. Jumladan, hududlarni iqtisodiy,
ijtimoiy, madaniy va ekologik jihatdan rivojlantirishga birinchi navbatda mas’ul bo‘lgan hokimni
va uning o‘rinbosarlarini lavozimga tasdiglash, hokimni va uning orinbosarlarini lavozimdan ozod
etish, ularning faoliyatiga doir hisobotlarini, shuningdek hokimlarning viloyat, tuman, shahar
ijtimoiy-igtisodiy rivojlanishining eng muhim va dolzarb masalalari yuzasidan hisobotlarini
tinglash vakolati Kengashlarning tegishli hududlarni ijtimoiy-igtisodiy rivojlantirishda richag
vazifasini bajarish vakolatini beradi. Shuni ta’kidlash joizki, yangi tahrirdagi Konstitutsiyasining
120-moddasida xalq deputatlari Kengashiga uning deputatlari orasidan gonunga muvofiq
saylanadigan rais boshchilik qilishi, viloyat, tuman, shahar hokimi lavozimini egallab turgan shaxs
bir vaqtning o‘zida xalq deputatlari Kengashining raisi lavozimini egallashi mumkin emasligi
to‘grisida gat’iy konstitutsiyaviy norma kiritilishi davlatchiligimiz tarixida muhim siyosiy hodisa
boldi. Chunki mustagillikka erishganimizdan yangi tahrirdagi Konstitutsiya qabul gilinguniga
gadar joylarda tegishli hokim Kengash raisi vazifasini bajarib kelgan. Natijada hokim o°zi hisobdor
bo‘lgan Kengashga raislik gilgani, deputatlarni mustagqil qaror qabul gilish imkoniyatidan, jumladan
hokimlarning viloyat, tuman, shahar ijtimoiy-iqtisodiy rivojlanishining eng muhim va dolzarb
masalalari yuzasidan hisobotlarini tinglash jarayonida ularning faoliyatiga tanqidiy baho berish
imkoniyatini cheklab kelgan edi. Mazkur islohot, bizning nazarimizda, mahalliy kengashlarning
hududlarni ijtimoiy-igtisodiy rivojlantirishda sohasidagi qonunchilikda belgilangan vakolatlarini
samarali va natijador bo‘lishiga imkoniyat yaratib berdi.

O‘zbekiston Respublikasi Prezidenti Shavkat Mirziyoyevning 2017-yil 22-dekabr kunidagi
Oliy Majlisga Murojaatnomasida: “Hisobotlarga e’tibor bersak, mahalliy Kengashlar faoliyatida
go‘yoki ijobiy o‘zgarishlar yuz berayotgandek tuyuladi, lekin ular fagat ragamlarda aks etmoqda,
xolos. Bizga ragamlar emas, aniq natija kerak. Qachonki, hududlardagi vaziyat ijobiy tomonga
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o‘zgarsa, budjet ijrosi to‘liq ta’minlansa, jinoyatchilik kamaysa, yangi ish o‘rinlari yaratilsa, eng
muhimi, xalgimizning turmush darajasi yaxshilansa, mahalliy Kengashlar faoliyatiga ijobiy baho
bersa bo‘ladi” deb ta’kidlashi ham O‘zbekiston Respublikasida mahalliy kengashlarning hududlarni
ijtimoiy-iqtisodiy rivojlantirishda muhim instansiyaga aylantirish zaruriyatining ifodasidir [10].

Mahalliy kengashlarning hududlarni ijtimoiy-iqtisodiy rivojlantirish, aholini ijtimoiy himoya
qgilishga oid dolzarb masalalarni hal qilish bo‘yicha vakolatlarini kengaytirish, xalq hokimiyatchiligini
tolagonli ro‘yobga chigarishda 2024-yil 2-fevraldagi “Mahalliy davlat hokimiyati organlari
faoliyatining samaradorligini oshirish chora-tadbirlari to‘grisida”gi PF-28-sonli O‘zbekiston
Respublikasi Prezidentining Farmoni muhim hujjat hisoblanadi.

Mazkur Farmonning 1-ilovasida jamiyat va davlat hayotining muhim masalalarini hal etishda
mahalliy davlat hokimiyati vakillik organlarining rolini oshirish maqsadida xalq deputatlari mahalliy
Kengashlariga 33 ta vakolatni o‘tkazish taklif qilinadi [11].

Mazkur Farmon — O‘zbekistonda hududiy boshgaruvni isloh qilish va xalq vakillari orqali
boshgaruv samaradorligini oshirish yo‘lidagi muhim huqugiy gadam hisoblanadi. Mahalliy
kengashlarga 33 ta real, ta’sirli vakolatni berish nafaqgat joylarda ijtimoiy-iqtisodiy masalalarni
manzilli hal etish, balki haqiqiy xalq hokimiyatchiligini institutsional shaklda tatbiq etishning
huquqiy poydevoridir. Mazkur farmonda belgilangan vakolatlarning mahalliy kengashlarga
berilishi hududlarning ichki potensiali va xususiyatlariga mos siyosat yuritish imkonini beradi.
Bu esa har bir hududning tabiiy, iqtisodiy, ekologik va demografik xususiyatlaridan kelib chiqib
rivojlanish dasturlarini shakllantirishga xizmat qiladi. Ta’riflarni belgilash, imtiyozli guruhlarni
aniglash, ta’lim va sog‘ligni saglash muassasalarini tashkil etish bilan bog‘liq vakolatlar ijtimoiy
muvozanatni ta’minlash, aholining zaif gatlamlarini himoya qilish, joylarda inson kapitali rivojini
targ‘ib gilish imkonini yaratadi. Bu “inklyuziv rivojlanish” modelini tatbiq etishda muhim bo'lib,
hududiy kambag‘allik va ishsizlik darajasini pasaytiradi. Chigindilarni ko‘mish, suv ta’minoti, havo
ifloslanishini nazorat gilish kabi vakolatlar hududdagi ekologik muvozanatni ta’minlashga xizmat
giladi. Atrof-muhit muhofazasi bo‘yicha qarorlarni mahalliy kengashlar gabul qilishi — joylardagi
ekologik xavflarga nisbatan manzilli, tezkor va masuliyatli munosabat imkonini beradi. Shu tariqa,
mahalliy kengashlar vakolatlarini kengaytirish — hududlarning rivojlanishini nomarkazlashgan
holda tashkil etish, mahalliy tashabbus va masuliyatni kuchaytirish, davlat boshgaruvida
samaradorlik va natijadorlikni taminlash singari strategik maqsadlarga xizmat qiladi.

Mazkur Farmonning 2-ilovasida mahalliy kengash vakolatlarini tizimlashtirish nazarda tutilgan
bo‘lib, mazkur islohot xalq deputatlari mahalliy Kengashlari vakolatlarini huquqiy mexanizmlarni
shaffoflashtiradi; boshgaruvni manzilli, samarali va hisobdor qiladi; hududlarni ijtimoiy-igtisodiy
rivojlantirishda faol deputatlik nazorati va tashabbuslarini amalga oshirishga sharoit yaratadi;
institutsional bargarorlikni ta’minlab, haqiqiy xalq hokimiyatchiligining amaliy namoyon bo‘lishiga
xizmat qiladi.

Hududlarni ijtimoiy-iqtisodiy rivojlantirishda mahalliy kengashlarning rolini va ma’suliyatini
oshirishda 2024-yil 20-dekabrda gabul gilingan “Hududlarda yuqori igtisodiy o‘sish va aholi
bandligini ta’minlashning yangi tizimini yo‘lga qo‘yish hamda bu borada mahalliy hokimliklarning
roli va ma’suliyatini oshirish chora-tadbirlari to‘g‘risida”gi PF-223-sonli O‘zbekiston Respublikasi
PrezidentiningFarmonialohidaahamiyatkasbetadi.Jumladan,mazkurfarmonbilanQoraqalpog‘iston
Respublikasi Jo'qorg‘i Kengesi, xalq deputatlari viloyatlar va Toshkent shahar hamda tuman va
shaharlar kengashlari tomonidan hududlarni kompleks ijtimoiy-iqtisodiy rivojlantirish yillik dasturi
mahalliy budjet parametrlari bilan birga belgilangan muddatlarda tasdiglanishi tartibi joriy etildi
[12]. Budjet loyihasi va rivojlanish dasturi bir vaqtda tasdiglanishi budjet mablag‘larining magsadli
va aniq yo naltirilishiga xizmat giladi. Natijada hududlarni kompleks ijtimoiy-igtisodiy rivojlantirish
yillik dasturi “qog‘ozbozlik” emas, aniq natijalarga yo‘naltirilgan strategik hujjatga aylanadi.
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Mazkur Farmon bilan Qoraqgalpog‘iston Respublikasi Jo‘qorg‘i Kengesi, xalq deputatlari viloyatlar
va Toshkent shahar kengashlariga:

e tuman (shahar)larning iqtisodiy rivojlanish darajasidan kelib chiqib, yakka tartibdagi
tadbirkorlar uchun jismoniy shaxslardan olinadigan daromad solig‘ining eng kam va eng yuqori
qat’iy belgilangan stavkalari doirasida tuman (shahar)lar kesimida yakka tartibdagi tadbirkorlarga
qat’iy soliq stavkalari miqdorini belgilash;

« soliq solish magsadida go‘llanadigan ko‘chmas mulk ijara giymatining 1 metr kvadrati uchun
o‘rnatilgan minimal migdorlariga nisbatan tuman (shahar)lar kesimida 2 barobargacha oshiruvchi
koyeffitsiyent, xususan, Toshkent shahrida ushbu oshiruvchi koyeffitsiyentni yer solig‘i kabi zonalar
kesimida qo‘llash;

Xalq deputatlari tuman (shahar)lar kengashlariga:

« suv resurslaridan foydalanganlik uchun soliq stavkalariga

« 0,7 barobardan 1,5 barobargacha kamaytiruvchi yoki oshiruvchi koeffitsiyent qo‘llash (gishloq
xo'jaligi, elektr stansiyalari, kommunal xizmat ko‘rsatish korxonalari va ro‘yxati O‘zbekiston
Respublikasi Prezidenti garori bilan tasdiglanadigan yirik soliq to‘lovchilar bundan mustasno);

« noruda qurilish materiallari bo‘yicha (sement ishlab chiqarishga mo‘ljallangan ohaktoshdan
tashqari) yer garidan foydalanganlik uchun soligning qatiy belgilangan stavkalariga 1,3 barobargacha
oshiruvchi koeffitsiyent belgilash vakolatlari berildi [13].

Mabhalliy kengashlar endilikda iqtisodiy rivojlanish darajasi past bo‘lgan tumanlarda soligni
pasaytirish orqali tadbirkorlikni rag‘batlantirish, yoki rivojlangan yoki yuqori daromadli tumanlarda
esa oshirish orqgali budjet tushumlarini oshirish imkoniyatini, bu esa iqtisodiy notenglikni
kamaytirish, hududlar o‘rtasida soliq manbalarini intellektual boshqgarish, tadbirkorlik uchun qulay
igtisodiy muhitni yaratishga olib keladi.

Tahlillar shuni ko‘rsatadiki, PF-223-sonli Farmon orqali mahalliy kengashlar vakolatlarining
kengayishi - davlat boshgaruvini nomarkazlashtirish, joylarda tashabbuskorlikni oshirish va
mahalliy budjetlarni mustahkamlashga qaratilgan ijobiy gadam hisoblanadi.

So'nggi vyillarda xalq hokimiyatchiligini to‘lagonli ro‘yobga chiqarish borasida amalga
oshirilgan keng ko‘lamli islohotlar, xususan, xalq deputatlari mahalliy Kengashlarining hududlarni
ijtimoiy-iqtisodiy rivojlantirish, aholini tashvishga solayotgan dolzarb masalalarni hal etish
bo‘yicha vakolatlarining takomillashtirishda 2025-yil 23-iyun kuni gabul gilingan “O‘zbekiston
Respublikasida mahalliy davlat hokimiyati vakillik organlari faoliyatini 2030-yilga qadar
rivojlantirish kontseptsiyasini tasdiglash to‘g‘risida”gi O‘zbekiston Respublikasi Prezidentining
Farmoni “Kuchli Kengash, hisobdor va tashabbuskor hokim” tamoyilini ro‘yobga chigarishda muhim
hujjat hisoblanadi.

Mazkur Farmon bilan quyidagi vakolatlarni xalq deputatlari mahalliy Kengashlariga o‘tkazish
belgilandi:

(a) davlat ko‘chmas mulkidan foydalanganlik uchun ijara to‘lovining eng kam stavkalarini
belgilash;

(b) dafn etish joylarini saglash qoidalarini va dafn etish xizmatlarini ko‘rsatish bo‘yicha tariflar
miqdorini tasdiglash;

(v) ijtimoiy muhofazaga muhtoj, ish topishda giynalayotgan va mehnat bozorida teng shartlarda
raqobatlasha olmaydigan shaxslarni ishga joylashtirish uchun ish orinlarining eng kam sonini
belgilash va zaxiraga qo'yish;

(®) yo'llarning ayrim gismlarida harakatlanish tezligini oshirishga yoki kamaytirishga (tegishli
yo‘l belgilari o‘rnatib) ruxsat berish [14].

Ushbu Farmon bilan mahalliy Kengashlarga davlat ko‘chmas mulkidan foydalanish, dafn
etish xizmatlari, ish o‘rinlari rezervini belgilash va yo'l harakati xavfsizligini tartibga solishga
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oid vakolatlarni berish mahalliy darajada javobgarlik va ta’sirchanlikni oshiradi. Bu o‘zgarish
hududlarda ijtimoiy adolat, iqtisodiy manzillilik va boshqaruv samaradorligini ta’minlashga
xizmat qilib, mahalliy hokimiyat organlarining funksional mustaqilligini mustahkamlaydi va xalq
hokimiyatchiligining institutsional namoyon bo‘lishini ta’minlaydi.

“O‘zbekiston Respublikasida mahalliy davlat hokimiyati vakillik organlari faoliyatini 2030 yilga
qadar rivojlantirish konsepsiyasi” bilan quyidagilar belgilandi:

(a) viloyat, Toshkent shahri, tuman (shahar) hokimi o‘rinbosarligiga nomzodlarni tegishli
mahalliy Kengashlar doimiy komissiyalarida dastlabki tarzda muhokama qilish, Kengash sessiyalarida
nomzodlar tomonidan oz yo‘nalishlari bo‘yicha hududni rivojlantirish dasturlarini taqdim etish
tartibini joriy etish;

(b) mahalliy Kengashlarda deputatlar va jamoatchilik vakillari ishtirokida mahalliy ijro etuvchi
hokimiyat organlari rahbarlarining ayrim muhim ijtimoiy masalalar yuzasidan axborotlarini eshitish
bo‘yicha “Kengash soati” institutini joriy gilish;

(v)mahalliyKengashlarfaoliyatiningtashkiliy-moliyaviyjihatdanqo‘llab-quvvatlashmasalalarini
mahalliy budjet parametrlarida alohida ko‘rsatish orgali mehnatga haq to‘lash, rag‘batlantirish,
moddiy-texnika bazasini mustahkamlash shartlarini mahalliy ijro etuvchi hokimiyat darajasidan
past bo‘lmagan holda belgilash;

(2) mahalliy Kengashlarning Reglament va deputatlik odobi masalalari bo‘yicha doimiy
komissiyalariga Kengash qarori bilan lavozimga tasdiqlanadigan, tayinlanadigan, lavozimga
tayinlanishida Kengash roziligi olinadigan mansabdor shaxslar tomonidan odob-axloq normalarini
buzganlik bo‘yicha ishlarni ko‘rib chiqish huquqini berish;

(d) mahalliy Kengash qarorlarini gabul qilish jarayonlarining ochigligini taminlash maqgsadida
fugarolarning sessiya ishini bevosita kuzatish imkoniyatini yaratish. Bunda mahalliy Kengash
sessiyalarida fuqarolarning sessiya ishiga aralashish huqugqisiz kuzatuvchi sifatida ishtirok etishi
tartibini belgilash [15].

Viloyat, Toshkent shahri, tuman (shahar) hokimi o‘rinbosarligiga nomzodlarlar o'z yo'nalishlari
bo‘yicha hududni rivojlantirish dasturlari bo‘yicha muhokamalarni tashkil etish — Kengashlar
ijro hokimiyati tarkibini shakllantirishda ishtirokchi emas, balki baho beruvchi va tasdiglovchi
subektga aylanadi. Masalan, hokim o‘rinbosari sifatida ta’lim yoki igtisodiyot sohasiga mas’ul shaxs
0z dasturini deputatlar oldida himoya qilishi — hududni rivojlantirishda kengashlar ishtirokini
institutsionallashtiradi.

“Kengash soati” instituti joriy etilishi mahalliy ijro organlari rahbarlarining faoliyati yuzasidan
doimiy va jamoatchilik ishtirokidagi javobgarlik mexanizmlarini yaratadi. Bu orqali Kengashlar ijro
hokimiyati faoliyati ustidan haqiqiy Kengash nazoratini amalga oshirish, fugarolar esa hududiy
siyosatda ishtirok etish imkoniga ega bo‘ladi.

Mabhalliy budjetda kengash faoliyati uchun alohida parametr kiritilishi — vakillik organlarining
tashkiliy va moliyaviy mustagqilligini taminlaydi, bu esa Kengashlarning faolligini oshiradi, ularning
tashabbuskorligini rag‘batlantiradi va kadr salohiyatini mustahkamlaydi.

Reglament va deputatlik odobi bo‘yicha doimiy komissiyalarga nazorat funksiyasini berish
— Kengashlarning kadrlar siyosati va axloqiy me’yorlarga ta’sirini kuchaytiradi, ijro hokimiyati
mansabdorlarining faoliyatida mas’uliyat va intizomni mustahkamlaydi.

Sessiyalarda kuzatuvchi sifatida fugarolar ishtirokini yo‘lga qo‘yish, kengash sessiyalarini onlayn
translatsiya qilishni yo‘lga qo‘yish — Kengash faoliyatini shaffof va jamoatchilik nazoratiga ochiq
holga keltiradi, bu esa xalq hokimiyatchiligining amaldagi isboti boladi.

Konsepsiyada nazarda tutilgan mazkur vakolatlar va institutlar mahalliy Kengashlarning siyosiy
subyekt sifatida rivojlanishi, jamoatchilik nazorati mexanizmlarining mustahkamlanishi, ijro

YURIST AXBOROTNOMIASI | BECTHK HOPVCTA | LAWYER HERALD Il ER



KONSTITUTSIYAVIY HUQUQ. MA'MURIY HUQUQ. MOLIYA VA BOJXONA HUQual 2025-YIL 5-SON

hokimiyati bilan o‘zaro muvozanat va mas’uliyatli hamkorlik tizimining yo‘lga qo‘yilishi hamda
fuqarolik jamiyati institutlari bilan interaktiv alogalarini kuchaytirishga xizmat qgiladi. Bu esa “xalq
hokimiyati”ni garor toptirishning institutsional poydevori bo‘lib xizmat giladi.
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ANNOTATSIYA

Mazkur maqolada ma'muriy sud ishlarini yuritishda joriy etilayotgan dastlabki eshituv institutining
huquqgiy mohiyati, vazifalari va amaldagi ahamiyati tahlil etilgan. Yangi protsessual bosqich sifatida
dastlabki eshituv sudya va taraflarga asosiy muhokamagacha ishni tayyorlash, e'tirozlarni aniglashtirish,
dalillarni yig'ish hamda protsessual kamchiliklarni bartaraf etish imkoniyatini beradi. Maqolada mazkur
institutning joriy etilishi ishlarni tezkor, sifatli va adolatli ko'rib chigish, fugarolarning huquglarini himoya
gilish uchun qo’shimcha huquqiy kafolatlar yaratishi ta'kidlanadi. Rossiya Federatsiyasi va rivojlangan
Yevropa davlatlari (Germaniya, Fransiya) tajribalari qiyosiy tahlil gilingan holda, O’zbekistonda joriy
etilayotgan yangi tartibning xalqaro standartlarga uyg'unligi asoslab berilgan. IlImiy yangilik sifatida
dastlabki eshituvning milliy ma’muriy sud tizimida ishlarning tezkor hal etilishi, sud yuklamasini kamaytirish
va protsessual adolatni ta’'minlashdagi amaliy ahamiyati asoslab berilgan. Muallif ushbu institutning joriy
etilishi fugarolarning sud orqali himoya huqugini amaliy jihatdan mustahkamlashi va ma’muriy adolat
samaradorligini oshirishini ta'kidlaydi.

Kalit so’'zlar: dastlabki eshituv, ma’'muriy sud, protsessual institut, fugarolar huquqi, odil sudlov,
dalillarni to’plash, davlat organi vakolati, taraflarning tengligi, xalgaro tajriba, giyosiy tahlil.

AXMEAOB Aunwop baxpomosuy

HauyanbHWK ynpaBneHus feHepanbHOM NPOKypaTypbl
PeCI‘Iy6}WIKVI y36EKVICTaH, CaMOCTOATE/IbHbIN COMCKaTe b
MpaBooxpaHUTENbHOM akagemmm Pecnybamnkm YsbekmctaH

NMEPCNEKTUBbI BHEAPEHUA UHCTUTYTA NPEABAPUTE/IbHOIO
CYAEBHOI0 3ACEAAHUA B AQMWUHUCTPATUBHOM CYA10NPOU3BOACTBE

AHHOTALUNMA

B ,D,aHHOI‘;I CTaTb€ aHa/M3npPyroTCa npaBoBada Mpupoaa, 3ajgayn U npaktnyeckaa 3HaAYMMOCTb
BHeApPAEMOro B aAMUWHUCTPATMBHOE CyaO0Onpoun3BOACTBO WHCTUTYTa NpeaBapuTe/ibHOTro CyAE6HOFO
3acejaHua. Kak HOBbIM npou,eccyaanan 3Tan, npeaBaputesbHoe 3acejaHue npepocrtaBadeT cyibe U
CTOpOHaM BO3MOXHOCTb 4O OCHOBHOIO pa36mpaTeanTBa noAroToBnTb AENO, YTOUYHUTb BO3pPa>keHWA,
CO6paTb AOKa3aTeNbCTBa N YCTpaHWTb MNpoueccyalsibHble HEAO0CTaTKW. HOAHépKI/IBaeTCH, 4UTO BBEAEHUE
AAHHOIO UHCTUTYTa obecneuvBaeT bonee onepatnBHOE, Ka4yeCTBEHHOE U CnpaBeA/inBoe pacCMOTpeHne
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Aen, a TaKkKe CO3JaéT AOMONHUTENbHble MPaBOBble rapaHTUW 3aluTbl NpaB rpaxgjaH. Ha ocHose
CPaBHWTENbHOTO aHaiaM3a paccmaTpuBaeTca onbiT Poccuiickor Pegepauy U pasBUTLIX €BPOMENCKUX
rocygapcte (Fepmanus, ®paHuums), OOOCHOBLIBAETCA COOTBETCTBME BHEAPSEMOro B Y3bekucTaHe
nopsaka MeXAyHapoAHbIM CTaHAapTam. B kauyectBe HayuyHOV HOBW3HbI MOKasaHa MpakTMyeckas
poNb NpeABapUTENbHOrO 3acefaHns B YCKOPEHUW pa3pelleHns Jes B HaLMOHalbHOW cucTeme
aAMVHNCTPaTMBHOIO CyZ0NMPON3BOACTBA, CHUXKEHUW Harpy3kun Ha Cyapbl 1 obecrneyeHny npoLieccyanbHOM
CnpaBef/iMBOCTM. ABTOp OTMeYaeT, UTO BHEeAPeHWe JaHHOTO WHCTUTYTa YKpenaseT npakTuyeckoe
OCyLecTBIeHNe NpaBa rpaxaaH Ha CyAebHyto 3almTy 1 nosbilwaeT 3GGeKTUBHOCTL afMUHNCTPATUBHOTO
npaBocyauns.

KnroueBble cnoBa: npejBapvTesbHOE ChyllaHWe, aAMUVHUCTPATUBHBIA CyA, MpoLeccyasbHbI
WHCTUTYT, NpaBa rpaxgaH, npaBocysune, cbop fJokasaTenbCcTB, NOJHOMOUUSA FOCY[apPCTBEHHOIO OpraHa,
PaBEHCTBO CTOPOH, MEXAYHapOAHas NpaKTVKa, CPaBHUTE/IbHbIN aHains.

AKHMEDOV Dilshod Bahromovich

Head of Department of the General Prosecutor’s Office

of the Republic of Uzbekistan, Independent researcher at the
Law Enforcement Academy of the Republic of Uzbekistan

PROSPECTS FOR THE INTRODUCTION OF THE PRELIMINARY HEARING
INSTITUTION IN ADMINISTRATIVE PROCEEDINGS

ANNOTATION

This article analyzes the legal essence, functions, and practical significance of the preliminary hearing
institution introduced in administrative court proceedings. As a new procedural stage, the preliminary
hearing provides judges and parties with the opportunity to prepare the case for the main hearing,
clarify objections, collect evidence, and eliminate procedural shortcomings. The article emphasizes that
the implementation of this institution contributes to the prompt, efficient, and fair consideration of cases
and establishes additional legal guarantees for the protection of citizens’ rights. Through a comparative
analysis of the experiences of the Russian Federation and developed European countries (Germany and
France), the conformity of the newly introduced procedure in Uzbekistan with international standards is
substantiated. As a scientific novelty, the study demonstrates the practical importance of the preliminary
hearing in expediting case resolution, reducing the judicial workload, and ensuring procedural justice within
the national administrative court system. The author concludes that the introduction of this institution
will strengthen, in practical terms, citizens’ right to judicial protection and enhance the effectiveness of
administrative justice.

Keywords: preliminary hearing, administrative court, procedural institution, citizens' rights, fair trial,
evidence collection, authority of state body, equality of parties, international experience, comparative
analysis.

O‘zbekiston Respublikasida shaxslarning odil sudlovga bo‘lgan huqugqlarini to‘liq amalga
oshirilishini ta’minlash, ommaviy huquqiy munosabatlardan kelib chiquvchi nizolarni hal
etishda ochiglik va shaffoflikni ta’minlash, ma’muriy nizolarni hal gilishda ma’muriy protsessual
mexanizmlarini yanada takomillashtirish, ishning taalluqgliligini belgilashda sud va ma’muriy
organlar vakolatlarining chegarasini to‘g'ri belgilash, dastlabki eshituv institutini takomillashtirish
masalasi dolzarb bo‘lib golmoqda.

Shu boisdan O‘zbekiston Respublikasi Konstitutsiyasida “O‘zbekiston Respublikasida
demokratiya umuminsoniy prinsiplarga asoslanadi, ularga ko‘ra inson, uning hayoti, erkinligi, sha’ni,
gadr-qimmati va boshqa ajralmas huquqlari oliy qadriyat hisoblanadi” [1] deb, belgilab qo‘yilgan.
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E’tirof etish joizki, Respublikamizda fuqarolarning huquqlari, erkinliklari va qonuniy
manfaatlarini kafolatli himoya qilish magsadida qonunchilik hujjatlari xalgaro andozalarga mos
ravishda takomillashtirilib borilmoqda. Xususan, O‘zbekiston Respublikasi Prezidentining 2016-
yil 21-oktabrdagi “Sud-huquq tizimini yanada isloh qilish, fugarolarning huquq va erkinliklarini
ishonchli himoya gqilish kafolatlarini kuchaytirish chora-tadbirlari to‘g‘risida”gi 4850-sonli
Farmoniga [2] ko ra, sud hokimiyatining chinakam mustagqilligini, fugarolar huquq va erkinliklarining
ishonchli himoyasini ta’minlash, shuningdek odil sudlovga erishish darajasini oshirish sud-huquq
tizimini yanada isloh gilish sohasida davlat siyosatining asosiy ustuvor yo‘nalishlari etib belgilandi.

Shuningdek, O‘zbekiston Respublikasi Prezidentining 2022-yil 28-yanvardagi PF-60-sonli
Farmoni [3] bilan tasdiglangan “2022-2026-yillarga mo‘ljallangan Yangi O‘zbekistonning taraqqiyot
strategiyasi”da davlat organlari va mansabdor shaxslarning faoliyati ustidan samarali sud nazoratini
o‘rnatish hamda fuqarolarning odil sudlovga erishish darajasini oshirishda dolzarb chora-tadbirlar
qayd etilgan.

Islohotlar natijasida O‘zbekiston Respublikasi Prezidentining 2018-yil 14-maydagi “Jinoyat va
jinoyat-protsessual qonunchiligi tizimini tubdan takomillashtirish chora-tadbirlari to‘grisida”gi
PQ-3723-sonli Qarori [4] bilan protsessual qonunchilikka dastlabki eshituv instituti kirib keldi.

Keyinchalik O‘zbekiston Respublikasi Prezidentining 2025-yil 30-yanvardagi “Fuqarolar va
tadbirkorlik subyektlarining huquglarini sud orqali himoya qgilishning zamonaviy mexanizmlarini
joriy etish bo‘yicha qo‘shimcha chora-tadbirlar to‘g‘risida”gi PQ-33-sonli Qarori [5] bilan ma’muriy
protsessual gonunchiligida ham dastlabki eshituv institutini joriy etish nazarda tutildi.

Ma’muriy sud ishlarini yuritishda dastlabki eshituv (preliminary hearing) — yangi joriy etilayotgan
protsessual institut bo‘lib, unda ishning asosiy muhokamasigacha sudya va taraflar alohida majlisda
uchrashib, e’tirozlarni aniglashtiradilar, dalillarni tagdim etish hamda protsessual masalalarni hal
gilish bilan shug‘ullanadilar. Dastlabki eshituv bosqichi ma’muriy ishni tezkor, sifatli va adolatli
korib chigishga xizmat giladi, shuningdek fuqarolarning huquglarini himoya gqilish uchun
go‘shimcha huquqiy imkoniyatlar yaratadi.

M.A Vereshagina [6], V.A.Azarov va L.Yu.Tarichkoning [7] fikricha, “dastlabki eshituv bosqichi
sud majlisiga tayyorgarlik vakolatlarini huquqiy tartibga solishdir”.

M.O.Borozdina va Ye.G.Tulisova fikricha, “dastlabki eshituv bosqichi bu sudyaning ishni sud
muhokamasiga tayyorlash bo‘yicha ixtiyoriy harakatlaridan biri hisoblanadi” [8]. G.D.Uletova “uni
turli huquq sohalari uchun umumiy bo‘lgan tarmogqlararo institut sifatida baholaydi” [8].

A.G.Pleshanov esa “dastlabki eshituv instituti sud majlisini ishni sud muhokamasiga
tayyorlashning yakunlovchi bosqichi sifatida, shuningdek taraflar nuqtayi nazaridan eng muhim
protsessual masalalarni hal etish uchun mo‘ljallangan maxsus tartib deb hisoblaydi. Uning fikricha,
bu bosgich taraflarga o‘z huquqlarini amalga oshirish uchun yetarli protsessual kafolatlar yaratadi,
ishni muhokamaga tayyorlash vazifalarini bajaradi va adolatni ta’minlashda vaqt hamda resurslarni
tejaydi” [9].

Jinoyat protsessual huquqi sohasida ham turli tadqiqotlar olib borgan milliy olimlar ham oz
tadgiqotlarida dastlabki eshituv institutini mustaqil sud bosgichida sifatida baholab, ishni sud
muhokamasiga tayyorlov bosqichi sifatida baholaydi [10].

Nazarimizda olimlar to‘g’ri ta’kidlaganidek, dastlabki eshituv instituti sudgacha tayyorlov
bosgqichi jarayoni bo‘lib, unda sud protsessida yo‘l qo‘yilishi mumkin bo‘lgan xatolarni bartaraf etish
va oldini olish uchun samarali vositalardan biri hisoblanadi.

Bu borada D.I.Zakirovaning “protsessual qonunchilikda taraflarning ixtiyoriy huquqlarini
mustahkamlash masalasini dastlabki eshituv majlisida ko‘rib chigish ularga protsessual harakatlarni
amalga oshirish va buzilgan huquglarni tiklash uchun qo‘shimcha kafolatlar berilishi bilan bog‘liq.
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Shu bilan birga, ishni tayyorlash bosgichiga kirib kelgan sud muhokamasi elementlari dastlabki
eshituv sud majlisida amaliy ifodasini topib, taraflarning ixtiyoriy huquglarini barcha ishtirokchilar
fikrini inobatga olgan holda korib chigish va ularning bayonotlarining qonuniyligini tekshirish
imkonini beradi” degan fikrlariga qo‘shilish mumkin [8].

Bizningcha, ma’muriy sud ishlarini yuritishda dastlabki eshituv instituti ma’muriy sud ishida
asosiy sud muhokamasidan oldin o‘tkaziladigan tayyorlov bosqichidir. Uning asosiy vazifasi
taraflar ortasidagi bahs doirasini oldindan aniglash va ishni to‘liq muhokamaga tayyorlashdan
iborat. O‘zbekiston Respublikasi Prezidentining 2025-yil 30-yanvardagi “Fuqarolar va tadbirkorlik
subyektlarining huquglarini sud orqali himoya qilishning zamonaviy mexanizmlarini joriy etish
bo‘yicha qo‘shimcha chora-tadbirlar to‘grisida”gi PQ-33-sonli Qaroriga muvofiq [5], dastlabki
eshituvda arizachining talabi va javobgarning e’tirozi rasman belgilab olinadi, arizadagi
kamchiliklarni bartaraf etish uchun zarur choralar ko‘riladi. Sudya shu bosqichda ariza predmeti
va dalillarga dastlabki huqugiy baho beradi. Masalan, talablarni aniqlashtiradi, ishga alogador
bo‘lmagan taraflarni chigarib tashlaydi yoki zarur bo‘lsa, qo‘'shimcha javobgarlarni jalb giladi.
Bunda sudya ishni mazmunan hal etishga doir yakuniy xulosa qgilmaydi, ya’ni dastlabki eshituv
faqat tayyorlov xarakteriga ega.

Dastlabki eshituvning magsadlari xorijiy davlatlar gonunchiligida aniq bayon etilgan. Masalan,
Rossiya Federatsiyasi Ma’'muriy sud ishlarini yuritish to‘grisidagi kodeksida [11] (KAS RF) bu
bosqgichning beshta asosiy magsadi sanab o‘tilgan: ishni to‘g‘ri hal etish uchun muhim holatlar
va bahsli masalalarni aniglash; ish bo‘yicha dalillarning yetarli-yetarli emasligini belgilash; da’vo
arizasi berish muddatlari buzilgan-buzilmaganini aniglash; taraflar tomonidan ishni muhokamaga
tayyorlash davomida amalga oshirilgan protsessual harakatlarni “muhrlab qo‘yish”, ya’ni rasman
gayd etish; asosiy sud muhokamasiga o‘tmasdan turib mojaroni hal etish yoki yarashib olish imkoni
bor-yo‘qligini tekshirish.

Ko'rinib turibdiki, dastlabki eshituv orqali sudya ishga doir barcha tashkiliy va huqugiy
masalalarni hal gilib, sud muhokamasiga fagat aniglangan, tayyor holdagi nizoni olib o‘tadi.

Dastlabki eshituv odatda yakka tartibda (yagona sudya tomonidan) o‘tkaziladi va unda taraflar
hamda ishlarda ishtirok etuvchi boshqga shaxslarga teng ravishda o'z fikr va dalillarini bayon etish
imkoniyati beriladi. Ma’muriy protsessual qonunchilikda belgilanadigan yangi qoidaga muvofiq,
ma’muriy sudda dastlabki eshituv ariza sudga kelib tushganidan keyin 20 kun ichida o‘tkazilishi
shart va bu muddat asosiy sud muhokamasi uchun belgilangan umumiy muddatga hisoblanmaydi.
Dastlabki eshituv yakunlari bo‘yicha sudya ajrim chiqaradi: unga ko‘ra, yo ish bo‘yicha sud
muhokamasiga tayinlanadi (ya’ni ish to‘lig muhokamaga o‘tadi), yoki protsessual kamchiliklar
tufayli ariza gaytarilishi mumkin. Shunday qilib, dastlabki eshituv ishning asosiy hal etilishigacha
bo‘lgan “filtr” va tayyorlov bosgichi sifatida namoyon bo‘ladi.

Dastlabki eshituv institutining joriy etilishi ma’muriy sud ishlarini ko‘rish samaradorligini
oshiradi. Avvalo, barcha zarur protsessual masalalarni alohida bosqgichda hal etish orqali asosiy sud
muhokamasi tezroq va samarali tarzda o‘tadi. O‘zbekiston Respublikasi Prezidentining 2025-yil
30-yanvardagi “Fuqgarolar va tadbirkorlik subyektlarining huquglarini sud orqali himoya gilishning
zamonaviy mexanizmlarini joriy etish bo‘yicha qo‘shimcha chora-tadbirlar to‘g‘risida”gi PQ-33-
sonli Qarorida [5] bu institut ishlarni tezkor va sifatli ko'rib chiqilishini ta’minlash magsadida
kiritilayotgani ta’kidlangan. Ya’ni, dastlabki eshituv orqali ish nihoyasiga yetguncha keyinga
goldirilishiga sabab bo‘ladigan kamchiliklar bartaraf etiladi, tortishuvlar doirasi cheklanadi va
dalillar to‘planadi. Masalan, agar arizada kamchiliklar bo‘lsa yoki ariza mazmuni noaniq bo‘lsa, bu
holatlar dastlabki eshituvdayoq aniqglanib, tuzatib ketiladi. Bu esa keyinchalik bir necha marta sud
maijlisini kechiktirib o‘tkazishga zarurat qoldirmaydi.
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Bu institutning joriy etilishi sud amaliyotida dastlabki eshituv kabi mexanizmlar ortigcha
sarsongarchilikning oldini oladi. Masalan, O‘zbekistonda jinoyat ishlari bo‘yicha sudlarda dastlabki
eshituv joriy etilgunigacha ba’zi ishlarda bir necha oylik muhokamadan so‘ng ishni gayta tergovga
yuborish holatlari kuzatilgan. Ayni shu muammoni hal etish uchun jinoyat protsessual gonunida
dastlabki eshituv joriy etilib, endilikda sudya ishni muhokamaga tayinlash jarayonida 7 kun ichida
tahlil qilib, kamchilik aniglansa tegishli qaror chigara oladi. Ma’muriy sudlarda ham yangi institut
shunga o‘xshash samara berishi kutilmoqda. Sudya 20 kunlik dastlabki bosgichda ishni puxta
tayyorlab, agar hal etishga to‘sqinlik giladigan holat bo‘lsa, uni bartaraf etadi yoki ish yuritishni
to'xtatadi. Shu tariga, ishning umumiy ko‘rilish muddati qgisqaradi va ortiqcha protsessual
sarsongarchiliklar kamayadi.

Bundan tashgqari, dastlabki eshituv ma’muriy organ va mansabdor shaxslarning mas’uliyatini
oshiradi, shu orqali jarayonni tezkor korib chigish imkonini beradi. Yangi tartibga ko‘ra, fugarolar
davlat organi qarori yoki harakati ustidan bergan har ganday shikoyatda o‘sha organning
mansabdori (yoki vakolatli vakili) sud majlisida ishtirok etishi shart etib belgilandi. Agar mas’ul
shaxs asossiz ravishda kelmasa, sud tomonidan jarima qo‘llanilishi mumkin. Bu talab amaliy
jihatdan shuni anglatadiki, davlat organi ishni cho‘zib yubormasligi, 0z vaqtida sudga hozir bo'lib,
zarur tushuntirishlarni berishi talab etiladi. Natijada, davlat tomonidan kechiktirish yoki hamkorlik
qilmaslik orqali sud ishlarini asossiz uzaytirish holatlari gisqaradi. Dastlabki eshituvda mansabdor
shaxsning shaxsan ishtirok etishi esa ishni tezroq, mazmunan hal etishga xizmat qiladi, chunki
barcha ma’lumotlar ilk bosqichdayoq to‘planadi va aniqglik kiritiladi.

Dastlabki eshituv instituti fugarolarning suddagi huquqiy kafolatlarini mustahkamlaydi.
Birinchidan, mazkur bosqich fugarolar va tadbirkorlik subyektlariga o'z huquglarini himoya qilish
uchun go‘shimcha imkoniyatlar yaratadi deb belgilangan. Amalda bu nima degani? Agar arizachi
(fugaro yoki tadbirkor) shikoyatini tayyorlashda ba’zi huqugiy yoki texnik kamchilikka yo‘l go‘ygan
bo‘lsa, sud buni dastlabki eshituvda ko‘rsatib o‘tadi va uni to‘g‘irlash imkoniyatini beradi. Masalan,
ariza matnida aniqlik yetishmasa, hujjatlar to'liq bo‘lmasa yoki ariza kimga qaratilgani noto'g‘ri
belgilangan bo‘lsa, sudya hujjatlarni to‘ldirish, arizani tahrirlash yoki taraflarni almashtirish
yuzasidan ko‘rsatma beradi. Shu tarzda, arizachining huquqi himoya qilinishiga yordam beradi
hamda fugaroga oz talabini to‘g‘ri bayon etish va isbotlash uchun tushuncha hamda muhlat beriladi.

Ikkinchidan, O‘zbekiston Respublikasi Ma’muriy sud ishlarini yuritish kodeksida (keyingi
o‘rinlarda MSIYUtK deb ataladi) belgilangan prinsiplar asosida arizachi va javobgar o‘z pozitsiyasini
bayon gilish imkoniga ega bo‘ladi, bir-birining dalil va e’tirozlari bilan tanishadi. Javobgar davlat
organi yoki mansabdor shaxs bo‘lgan ma’muriy nizolarda, aynigsa, dastlabki eshituvda javobgardan
yozma fikr talab gilinib, uni tagdim etish bo‘yicha topshiriq berilishi nazarda tutiladi.

Demak, fugaro birinchi muhokamada davlat organining o‘z gilmishi bo‘yicha rasmiy izohini
olish huquqiga ega bo‘ladi. Bu esa taraflarga to‘la ma’lumotli holda bahslashish imkonini yaratadi.
Taraflarning teng axborotga ega bo'lishi va o'z dalillarini taqgdim etib, muhokamaga kirisha olishi
protsessual adolatning asosi bo‘lib xizmat giladi.

Shuni ta’kidlash joizki, yangi tartib fugarolar manfaatini himoyalashda sudning faol ishtirok
etishi prinsipiga tayangan [12]. O‘zbekiston Respublikasi Prezidentining 2025-yil 30-yanvardagi
“Fuqarolar va tadbirkorlik subyektlarining huquglarini sud orgali himoya qilishning zamonaviy
mexanizmlarini joriy etish bo‘yicha qo‘shimcha chora-tadbirlar to‘g‘risida”gi PQ-33-sonli
Qarorining [5] konseptual gismida sud organlari fugarolar buzilgan huqugqlarini tiklashda faollik
ko‘rsatishi lozimligi, ya’ni passiv kuzatuvchi emas, balki adolatga erishishga yo‘naltiruvchi kuch
sifatida ish tutishi ta’kidlangan. Dastlabki eshituv aynan sudyaning bunday faol rolini amalda
namoyon etadi: sudya taraflarga qanday dalillar kerakligini tushuntirib beradi, ishning mohiyatini
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to‘g‘ri anglab olishlari uchun yo‘l-yo'riq ko‘rsatadi. Shu bilan birga, u xolisligini saglagan holda
fugaroning o'z haq-huquqini samarali talab gilishiga ko‘maklashadi. Bu, albatta, fugarolar uchun
go‘shimcha huquqiy kafolat hisoblanib, sud protsessining formal qoidalarida adashmasdan, ariza
talabi yuzasidan adolatni ta’minlash imkonini beradi. Bu orqgali esa MSIYUtKning 11-moddasida
belgilangan sudning faol ishtiroki prinsipning amalda ro‘yobga chiqarilishini ta’minlaydi.

Ma’muriy sudlar faoliyatida ish hajmi va yuklamasini optimal tarzda boshqarish dolzarb masala
hisoblanadi. Dastlabki eshituv instituti bu borada ham ahamiyatli ijobiy ta’sir ko‘rsatadi. Eng
avvalo, ushbu bosqich sudlarni ortigcha ish hajmidan saqlaydi. [lgari ma’muriy nizolarda arizadagi
kamchiliklar yoki protsessual talablarga muvofiq emasligi ko‘pincha asosiy muhokama vaqtida ayon
bo‘lib, sud ishni ko‘rishni to‘xtatib, hujjatni qaytarishga majbur bo‘lar edi. Endi esa bunday holatlar
20 kunlik dastlabki bosgichda hal etiladi, ya'ni arizada kamchilik bor-yo‘qligi, taraflar to‘g‘ri jalb
qilinganligi, muhokama uchun barcha zarur dalillar jamlanganligi va boshqa holatlar oldindan
tekshiriladi. Agar jiddiy kamchilik aniglansa, ishni asosiy tartibda ko'rib chigishga o‘tmasdan turib,
arizani qaytarish yoki ish yuritishni tugatish haqida hal giluv qaror chiqariladi. Natijada sudyalar
vaqtni tejash imkoniyatiga ega bo‘ladi.

S.N.Esanaliyev o'z tadgiqotlarida bu institutning ijobiy jihatlari hagida to'xtalib, “bu sudlarning
ish yuklamasi kamayishiga sezilarli ta’sir ko‘rsatishini, protsess ishtirokchilarining ortigcha vaqt
va resurslarining tejalishiga olib kelishini, dastlabki eshituv bosqichida ish jarayoniga aniqlik
kiritilishini ko‘rsatib o‘tadi” [13].

Dastlabki eshituv instituti sud muhokamasiga tayyorgarlikni tashkil etish jarayoni sifatida
sudya dastlabki majlisda ish ganday yo‘nalishda ketishi, qaysi masalalar e’tibor markazida
bo‘lishi lozimligini belgilab beradi. Masalan, Rossiya Federatsiyasi Ma’'muriy sud ishlarini yuritish
to‘g‘risidagi kodeksida (KAS RF) sudya dastlabki bosqgichda ishni to‘liq ko‘rishga tayyor deb topsa,
ba’zi hollarda o‘sha muhokamaning o‘zida asosiy muhokamani ochishi ham mumkinligi belgilangan
[11]. O‘zbekiston gonunchiligida hozircha dastlabki eshituv yakunida alohida ajrim chigarib,
keyinroq asosiy sud muhokamasi tayinlanishi nazarda tutilmoqda. Lekin har ikki holatda ham,
asosiy muhokamaga o‘tilguncha sudya barcha rejalashtirish ishlarini amalga oshiradi: kimlarni
chagirish kerakligi, qo‘’shimcha dalillar talab etishi yoki etmasligi, gaysi huquqgiy masalalar bahsli
ekanligi kabi jihatlar aniq ko‘rsatib o‘tiladi. Bu esa keyinchalik sudyalar va ishtirokchilar vaqtidan
tejab, keraksiz kechiktirishlarni kamaytiradi.

Ma’muriy sudlar ommaviy-huqugqiy nizolarni, ya’ni fugaro yoki tadbirkor bilan davlat organi
o'rtasidagi bahslarni hal giluvchi organdir. Bunday nizolarda vaqt omili juda muhim, zero buzilgan
huquqgni oz vaqtida tiklash adolat samaradorligining asosiy mezonlaridan biri hisoblanadi [14].
Dastlabki eshituv instituti ommaviy-huqugiy nizolarni tezkor hal etish imkoniyatlarini kengaytiradi.

Birinchi navbatda, mazkur institut ish boshlanishidan 20 kun ichida dastlabki qaror gabul
qgilish mexanizmini joriy etdi. Demak, fugaro ariza bergandan keyin uzog‘i bilan uch hafta ichida
sudya ishni dastlabki tarzda ko'rib chiqib, uning keyingi taqdiriga doir qarorni (qabul gilish yoki
gaytarish) chigaradi. Bu ma’muriy odil sudlov tizimida yangicha tezkorlik mexanizmidir. Amalda
esa arizani (shikoyatni) ish yuritishga qabul qgilish hagida, qabul qgilishni rad etish, gaytarish yoki
sudga taallugliligiga ko‘ra boshqa sudga o‘tkazish, ishni sud muhokamasiga tayyorlash to‘g‘risida
masalalarni hal etishga bir necha oy vaqt o‘tishi mumkin edi. Yangi qonun talabiga ko‘ra, qonun
sudyadan ma’lum muddatda albatta dastlabki eshituv o‘tkazishni talab gilmogda, shu orqgali
fugarolarning sudga murojaati “o‘z vaqtida ko‘rilmay qolib ketishi” xavfi kamayadi.

Ikkinchidan, dastlabki eshituv nizoning tezroq hal bo‘lishiga zamin yaratadi, chunki taraflar
uchun mojaroni sud muhokamasigacha hal etish imkoniyatlarini ham korib chigadi. Ma’muriy
nizolarda bunday yarashuv yoki alternativ yechim kam uchrashi mumkin, ammo ba’zi holatlarda
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davlat organi fugaro arizasining asosligini ko‘rib, avvalgi qarorini ixtiyoriy ravishda bekor gilishi
yoki taraflar murosa yo‘liga o‘tishi ehtimoldan holi emas. Dastlabki eshituv mana shu imkoniyatni
ham qo‘ldan boy bermaydi, agar murosa uchun asos bo‘lsa, taraflar o‘zaro kelishib, nizoni tezroq
yakunlashlari mumkin. Albatta, bunday yarashuv har doim ham mavjud emas, lekin dastlabki eshituv
kamida shunday ehtimolni baholab ko‘rish imkonini beradi. Buning pirovardida vaqt va resurslarni
tejaydi, ommaviy nizolarni chuqurlashib ketmasdan hal etishga xizmat qiladi.

Uchinchidan, dastlabki eshituv asosiy muhokamaga katta tayyorgarlik bilan kirish imkonini
beradi, bu esa murojaat gilgan shaxs uchun adolatning tezroq qaror topishiga olib keladi. Masalan,
dastlabki bosgichda sudya ish bo‘yicha barcha dalillar yig‘ilganini anigladi deylik, bunda u asosiy sud
majlisini tayinlab, ishni tez fursatlarda hal gilishga kirishadi. Aksincha, agar gandaydir qo‘shimcha
ma’lumot yoki ekspert xulosasi kerak bo‘lsa, dastlabki bosqichning o‘zida bu haqda garor chiqarib,
muddat belgilab beradi. Shu bilan, keyingi asosiy muhokama vaqtini cho‘zishga ehtiyoj qolmaydi.

Nihoyat, tezkor hal etish fagat muddat masalasi emas, balki qarorning hayotga tatbiq etilishidir.
Dastlabki eshituvda ishni to‘liq yoritish va taraflarning barcha dalillari tinglangani bois, sudning
keyingi hal giluv garori mustahkam asoslangan va bajarilishi osonroq bo‘ladi. Davlat organi vakili
dastlabki bosgichdanoq ishlarda ishtirok etgani sababli, sud qarori gabul gilinganda unga nisbatan
hurmat bilan qarash va ixtiyoriy ijro etish ehtimoli ortadi. Shu ma’noda, dastlabki eshituv ommaviy-
huquqiy nizolarning amalda tezkor yechim topishiga, ya’ni qaror chiggach ham tez ijro etilishiga
ko‘maklashishi mumkin.

Protsessual adolat deganda, sud jarayonining har bir qatnashchisi uchun xolis va qonuniy
tartib-taomillar ta’minlanishi, birortasining protsessual huquqglari poymol etilmasligi tushuniladi
[14]. Dastlabki eshituv ana shu protsessual adolatni ta’minlash vositalaridan biri sifatida ko‘riladi.
Birinchi navbatda, u har ikki tarafni eshitish va fikrini inobatga olish prinsipini to‘lig amalga oshiradi.
Taraflarni dastlabki bosqichdagina emas, balki butun jarayon davomida tinglash - odil sudlovning
negizidir. Dastlabki eshituvda esa buning uchun maxsus vaqt ajratilgan bo‘lib, arizachi talabi bayon
gilinadi, javobgar e’tirozi eshitiladi, hatto uchinchi shaxslar bor bo‘lsa, ularning ham munosabati
aniglanadi. Natijada, asosiy sud muhokamasigacha kimning qanday pozitsiyada ekani oydinlashadi.
Sudyaning o‘zi ham protsessual adolat qoidalariga rioya etib, barchaga teng imkoniyat bergan holda
ishni ko'rib borishi lozim. Dastlabki eshituv bu ishda taraflarga yengillik beradi, zero har bir tarafga
oid protsessual qarorlarni (arizani gabul qilish, kimni jalb etish, ganday tartibda ko‘rish kabi) birma-
bir qabul qilish imkonini beradi.

Dastlabki eshituv noqonuniy dalillar yoki protsedura buzilishlarini barvaqt aniglab, adolatsiz
garor chigishining oldini oladi. Masalan, agar ishda gandaydir dalil qonunga xilof yo‘l bilan
olingan bo‘lsa yoki taraflardan biri protsessual muddatni o‘tkazib yuborgan bo‘lsa, bu holatni sud
asosiy muhokamagacha aniqlaydi va tegishli tartibda huquqgiy baho beradi. Rossiya tajribasida
sudya dastlabki bosqgichdayoq ariza muddati o‘tkazilgan bo‘lsa va uzrli sabablar bo‘lmasa,
arizani qondirmaslik haqida qaror chigarishi mumkinligi belgilangan, zero bunday holda ishning
mohiyatini ko‘rib chigishning o‘zi gonunga zid hisoblanadi [11]. O‘zbekiston ma’muriy protsessual
gonunchiligida bevosita bunday qoida nazarda tutilmagan bo‘lsa-da, umumiy qoidalarga asosan
arizani qaytarish yoki ishni harakatsiz qoldirish holatlari (masalan, muddat o‘tgan bo‘lsa) dastlabki
eshituv yakunida hal gilinadi. Bu esa kelgusida adolatsiz yoxud haqiqatdan yiroq garor qabul
gilinishiga yo‘l go‘ymaydi yoki ma’muriy ish bir texnik sabab tufayli ganoatlantirilmaydigan bo'lsa,
bu haqda dastlabki bosgichning o‘zida aniglashtiriladi.

Dastlabki eshituv jarayonining o‘zi ham adolatli tarzda tashkil etilishi lozim. Ya’ni, sud mazkur
bosgichni ham xolis va beg‘araz o‘tkazishi, fagat qonun talablari doirasida harakat qilib, taraflar
hag-huquglarini hurmat qilishi shart. Shu orinda ta’kidlash kerakki, ma’'muriy sud ishlarini
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yuritish sohasida xalqaro andozalar protsessual adolatga katta e’tibor qaratiladi, aynigsa fugaro va
davlat o‘rtasidagi bahslarda fugaroning huquqiy kafolatlarini ta’minlash, tenglik va yon bosmaslik
tamoyillariga rioya qilish talab etiladi. Dastlabki eshituv ana shu talablarni amaliy jihatdan
ta’minlash vositasi bo‘lib, sudyaga ham, taraflarga ham adolatni ta’minlashga xizmat giladi.

Dastlabki eshituv instituti dunyoning ko‘plab mamlakatlari sud tizimida turli shakllarda mavjud.
Mazkur institut asosan kontinental (Yevropa) huquq tizimida keng targalgan bo‘lib, fugarolik va
ma’muriy sud ishlarida alohida tayyorlov bosgichi sifatida namoyon bo‘ladi. Rossiyaning ma’muriy
protsessual qonunchiligida dastlabki sud majlisi instituti muvaffagiyatli qo‘llanilib kelinmoqda.
Uning samarasini qonun chigaruvchi ham, oliy sud organlari ham tan olgan.

Shuningdek, Germaniya, Fransiya kabi rivojlangan huqugq tizimlarida ham sudga tayyorgarlik
ko'rish instituti sifatida qaraladi. Germaniya ma’muriy sudlari [15] amaliyotida to‘g‘ridan to‘gri
“dastlabki eshituv” deb atalmasa-da, sudyalar ish tayyorgarligi davomida taraflar bilan aloga
qilib, zarur hollarda ilk eshituv muhokamasi o‘tkaziladi va so‘ngra asosiy sud majlisi uchun sanani
belgilaydilar. Fransiya ma’muriy adliyasida esa sudya lozim topsa, ishni soddalashtirilgan tartibda
ko‘rishi uchun alohida hujjat almashinuvi va tayyorlov bosgichi sifatida o‘tkazishi mumkin [16].
Anglo-amerika (Common Law) tizimida ma’muriy sud jarayonlari boshgacha tuzilgan bo‘lsa-da,
u yerda ham pre-trial hearing yoki preliminary conference kabi mexanizmlar mavjud bo‘lib, ular
sud ishini boshlashdan oldin taraflarning pozitsiyalarini eshitish va jarayonni tezlashtirishga
xizmat qiladi. Demak, dastlabki eshituv instituti jahon tajribasida o‘zini oglagan va turli shakllarda
go‘llanilayotgan tamoyildir.

O‘zbekistonda bu institutni joriy etish ham milliy huqugni xorijiy ilg‘or amaliyotga
uyg‘unlashtirish harakati sifatida baholanmoqda. O‘zbekiston Respublikasi Prezidentining 2025-yil
30-yanvardagi “Fuqarolar va tadbirkorlik subyektlarining huquglarini sud orqali himoya gilishning
zamonaviy mexanizmlarini joriy etish bo‘yicha qo‘shimcha chora-tadbirlar to‘grisida”gi PQ-33-
sonli Qarorida [5] “ma’muriy sud ishlarini yuritishga xalqaro standartlar va ilg‘or xorijiy tajribaga
muvofiq yangi institut va tartiblarni joriy etish” zarurligi alohida ta’kidlangan.

Demak, qiyosiy huqugiy tahlil shuni ko‘rsatadiki, dastlabki eshituv O‘zbekiston ma’muriy
yustitsiyasigakirib kelishi orgali xalgaro maydonda gabul gilingan protsessual adolat va samaradorlik
me’yorlariga yana bir gadam yaginlashamiz.

Shu magsadda MSIYUtKda “Ma’muriy ish bo‘yicha dastlabki eshituv” deb nomlangan yangi bob
kiritilishi lozim. Ushbu bobda ma’muriy ish bo‘yicha dastlabki eshituvning o‘tkazish va umumiy
goidalar, ma’muriy ish bo‘yicha dastlabki eshituvni o‘tkazish asoslari ko‘rsatilishi magsadga muvofiq.

Ma’muriy ish bo‘yicha dastlabki eshituvni o‘tkazish asoslari sifatida MSIYUtKda quyidagi
mazmunda yangi modda bilan to‘ldirishni taklif etamiz: “Sud quyidagi holatlar mavjud bo‘lganda
taraflar iltimosnomasiga binoan yoki o‘z tashabbusi bilan dastlabki eshituv o‘tkazishi mumkin:

ariza mazmunini aniglashtirish magsadida nizo predmetini to‘g‘ri belgilash, arizachi talabi
doirasini va uni asoslash uchun keltirilgan holatlarni aniglashtirish;

arizada mazkur kodeksda talab gilingan ma’lumotlar yoki hujjatlarning yetishmasligi, xato yoki
boshga kamchiliklar mavjudligi, ularni to‘ldirish yoki tuzatish;

ariza talablarini asoslash uchun zarur dalillarni to‘plash yoki taqgdim etish;

nizoli huquqgiy munosabatga daxldor bo‘lmagan tarafni almashtirish, qo‘shimcha javobgar yoki
uchinchi shaxslarni ishga jalb etish;

taraflar tomonidan ishni sud muhokamasiga tayinlashdan oldin hal qilinishi lozim bo‘lgan
protsessual harakatlar bo‘yicha iltimosnomalarni ko‘rib chiqish;

ma’muriy ish bo‘yicha ishni tugatish;

ma’muriy ish bo‘yicha ishni to‘xtatish”.
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Bundan tashqari, dastlabki eshituvni o‘tkazish muddatlari, dastlabki eshituvni o‘tkazish tartibi,
dastlabki eshituv natijasida chiqariladigan sud ajrimi, sud ajrimi ustidan shikoyat berish tartibining
protsessual jihatlari korsatilishi lozim.

Xulosa qilib aytganda, ma’muriy sud ishlarini yuritishda joriy etilayotgan dastlabki eshituv
instituti fugarolarning huquq va manfaatlarini sud orqali himoya qilish mexanizmlarini yangi
bosqichga olib chigadi.

Ushbu institut sud jarayoniga ko‘p qirrali ijobiy ta’sir ko‘rsatadi: bir tomondan, ishlar ko‘rib
chiqilishining tezkorligi va sifati oshadi, sudlarning ish yuklamasi kamayadi; ikkinchi tomondan,
fugarolar uchun huquqiy kafolatlar mustahkamlanadi, choralar oz vaqtida ko‘riladi va har bir taraf
to‘lagonli ravishda eshitiladi.

Dastlabki eshituv hisobga olinmagan hollarda kuzatilishi mumkin bo‘lgan ko‘plab muammolar
masalan, ishni kechikishi, taraflarning tayyor emasligi, protsessual xatolar tufayli qarorlarning
bekor qilinishi oldindan hal etilishi mumkin bo‘ladi. Bu esa protsessual adolatni ta’minlashga
xizmat qiladi.

Ma’muriy yustitsiya sohasidagi ushbu yangilik fugarolarning davlat organlari ustidan sudga
murojaat gilish huqugining amaliy giymatini oshiradi. Shu ma’noda, dastlabki eshituv instituti
ma’muriy sudlar faoliyati samaradorligi va adolatliligini yanada yuksaltirishga garatilgan ilg‘or
gqadamdir. Mazkur institut sud muhokamasi madaniyatini yuksaltirish, fugarolarning huquqiy
kafolatlarini kuchaytirish va ommaviy-huquqiy nizolarni odilona hal etishda muhim o‘rin tutadi.
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ANNOTATION

This article provides a comprehensive analysis of the ethical and legal dilemmas arising from the rapid
development of artificial intelligence (Al) technologies. The primary objective of the study is to examine
three pressing issues — copyright, algorithmic fairness, and liability of autonomous systems — within both
the international and the national legal context of Uzbekistan. The research methodology is based on
normative legal analysis, comparative legal methods, as well as the examination of international legal
instruments and foreign judicial practice. The findings demonstrate that, first, the issue of authorship
of Al-generated works remains unresolved under Uzbekistan's current legislation. In this regard, the
experience of the United Kingdom and China may serve as a basis for effective legal mechanisms to
eliminate uncertainty. Second, algorithmic fairness and the prevention of discrimination constitute a crucial
prerequisite for the protection of human rights. Accordingly, the approaches established in the EU Al Act
and UNESCO's recommendations should be adapted to the national framework. Third, the examples of
autonomous transport and Al-based medical diagnostics reveal that traditional civil liability doctrines are
insufficient to address the challenges of the digital era, necessitating the adoption of strict and risk-based
liability regimes. The scientific novelty of this article lies in its integration of international legal practice with
Uzbekistan's national “Digital Uzbekistan — 2030" strategy, offering theoretically grounded and practically
oriented proposals for legislative improvement. The conclusions of this study bear significant implications
for legal doctrine, state policy, and the broader process of Al governance.

Keywords: artificial Intelligence (Al), Al ethics, copyright, algorithmic fairness, algorithmic impartiality,
discrimination, autonomous systemes, liability, legislation of Uzbekistan, legal dilemmas, “Digital Uzbekistan
2030", data integrity.
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SUN'IY INTELLEKTNING AXLOQIY VA HUQUQIY DILEMMALARI:
MUALLIFLIK HUQUQIDAN TORTIB, ADOLATLI QAROR QABUL
QILISHGACHA

ANNOTATSIYA

Ushbu ilmiy magola sun’iy intellekt (SI) texnologiyalarining jadal rivojlanishi ogibatida yuzaga
kelayotgan axlogiy va huqugiy dilemmalarni chuqur tahlil gilishga bag‘ishlangan. Tadgiqotning asosiy
magqgsadi — mualliflik huquqi, algoritmik adolat va avtonom tizimlar javobgarligi kabi uchta dolzarb masalani
xalgaro huqugiy tajriba hamda O’zbekiston milliy gonunchiligi doirasida giyosiy o'rganib, huquqiy
yechimlar ishlab chigishdan iborat. Metodologik jihatdan maqola normativ-huqugiy tahlil, giyosiy huquqiy
tahlil va xalgaro huqugiy hujjatlar hamda xorijiy sud amaliyoti o’rganish usullariga asoslangan.Tahlillar shuni
ko'rsatadiki, birinchidan, S| tomonidan yaratilgan asarlarning mualliflik magomi O'zbekiston qonunchiligida
yetarlicha yoritilmagan bo’lib, bu masalada Buyuk Britaniya va Xitoy tajribasidan foydalanish huqugiy
aniglikni ta’'minlashi mumkin. Ikkinchidan, algoritmik xolislik va diskriminatsiyani oldini olish masalasi
inson huquglarini himoya gilishning muhim sharti hisoblanib, Yevropa Ittifogi Al gonuni hamda YuNESKO
tavsiyalari asosida milliy huquqiy normalarni kuchaytirish lozim. Uchinchidan, avtonom transport va tibbiy
diagnostika tizimlari misolida javobgarlikni an’anaviy fugarolik-huqugiy mexanizmlar bilan belgilash
yetarli emas, shuning uchun qgat'iy va xavfga asoslangan javobgarlik mexanizmlarini joriy etish talab
gilinadi. Magolaning ilmiy yangiligi shundan iboratki, u O'zbekiston sharoitida xalqaro tajribani “Ragamli
O'zbekiston — 2030" strategiyasi bilan uyg'unlashtirib, SI sohasida huqugiy noanigliklarni bartaraf etishga
garatilgan amaliy va nazariy takliflarni ishlab chigadi. Ushbu natijalar milliy gonunchilikni takomillashtirish,
davlat siyosati va huqugiy doktrinaning yanada rivojlanishiga xizmat giladi.

Kalit so‘zlar: sun'iy intellekt (SI), SI etikasi, mualliflik huqugi, algoritmik adolat, algoritmik xolislik,
diskriminatsiya, avtonom tizimlar, javobgarlik, O'zbekiston qonunchiligi, huquqiy dilemmalar, “Ragamli
O'zbekiston 2030", ma’lumotlar xolisligi.
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3TUYECKUE U NPABOBbLIE AUNTEMMbI UCKYCCTBEHHOIO
WHTENINEKTA: OT ABTOPCKOIO NMPABA 10 CMPABE[JINBOIO
NMPUHATUA PELLEHUN

AHHOTALMA

[laHHaa HayyHas cTaTbd MOCBALLEHA BCECTOPOHHEMY aHaan3y 3TUYECKMX W MPaBOBbIX AUAEMM,
BO3HMKAOLWMNX B pe3y/ibTaTe CTPEMUTENIbLHOTO Pa3BUTUS TEXHONOTUIA UCKYCCTBEHHOTrO MHTennekTta (VIN).
OcHOBHasa uUenb NCCIef0BaHNA 3aK/IOYAETCA B BbIABAEHUWN W KOMMIEKCHOM WU3YYeHUW TPEX KHOYEBbIX
NpobaeMHbIX HanpaBAeHWA: aBTOPCKOe MPaBO, aJropuUTMUYecKas CrpaBejanBOCTb M OTBETCTBEHHOCTb
aBTOHOMHbIX cucTeM. MeTogon0rMyeckyto OCHOBY pPaboTbl COCTaBAAKT HOPMATMBHO-MPaBOBOW
aHann3, CpaBHWTENbHO-NPABOBOM METOA, a TakXe W3yyeHWe MeXAyHapOAHbIX MPaBOBbIX aKTOB U
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CcyfebHOW MpaKTUKW 3apybeXkHbiX CTpaH. Pe3ynbTaTbl MCCNeAOBaHWA MOKa3blBalOT, YTO, BO-MEPBBIX,
BOMPOC aBTOPCTBa MpPOM3BEAEHWUHA, co3gaHHbix WU, ocTaétca HeonpezenéHHbIM B HaLMOHa/NbHOM
3aKoHOZaTeNbCTBe Y36ekumcTaHa. B 3ToM koHTeKkcTe n3yyeHune onbita Beankobputanmm n Kntas nossonser
nNpeanoXunTb 3GPeKTUBHbIE NMPaBOBble MeXaHW3Mbl AN YCTPaHEeHWA HeomnpeaenéHHocTW. Bo-BTopbIX,
npobaema anropuTMUYECKOW CrNpaBeANMBOCTU U MNpPefOTBPALLEHUS AUCKPUMWUHaUMWM npuobpeTaeT
dyHAaMeHTaNbHOe 3HaYeHne ANA 3alluTbl NpaB YesoBeka. B cBA3M ¢ 3TMM nNpeacTaBafeTca HeOHXOANMbIM
3aMMCTBOBAHME MOAXOAO0B, 3aKperiéHHbIX B 3akoHe EC 06 N 1 pekomeHgaumsax KOHECKO. B-tpeTtbux,
fpVUMep aBTOHOMHOIO TPaHCMOPTa U MeAULMHCKOW ANArHOCTUKM AEMOHCTPUPYET, YTO TPaAWLIMOHHbIE
WHCTUTYTbl TPaXXAaHCKO-MPaBOBOW OTBETCTBEHHOCTM He MOJIHOCTbHO OTBEYaloT Bbi30BaM LMGPOBOM
3MOXM, YTO 0BYCNOB/AMBAET HEOOXOAMMOCTb BHEAPEHUS CTPOTMX U PUCK-OPUEHTUPOBAHHBLIX MOJenein
OTBETCTBEHHOCTU. Hay4yHas HOBM3Ha paboTbl COCTOUT B TOM, UTO OHa BrepBble B KOHTEKCTe Y3bekuncraHa
COMOCTaB/IfET MEXAYHAPOAHbIA OMbIT C HauWoOHanbHOW cTpaTervelt «Lindposon YzbeknctaH — 2030,
bopMyMpys NpPakTMKO-OPUEHTUPOBaHHbIE MPEANOXKEHWSA MO COBEPLUEHCTBOBAHWIO 3aKOHOATebCTBa.
MonyyeHHble BbIBOAbLI MMEIOT Kak TeOpeTMUeckoe, Tak 1 NpukiajHoe 3HayeHne A5 NpaBoBOMN JOKTPUHBI
W rocyAapCTBEHHOM NOAUTUKM.

KnroueBble cnoBa: nckyccTBeHHbI UHTennekT (UMW), atnka N, aBTopckoe npaso, anroputMmuyeckas
CNpaBes/IMBOCTb, ajroputMmyeckas 6ecnpucTpacTHOCTb, AUCKPYMUHALMSA, aBTOHOMHbIE CUCTEMBI,
OTBETCTBEHHOCTb, 3aKOHOAATENbCTBO Y36eKMCTaHa, NpaBoBble AnneMmbl, «Lindposon Y3bekucran 2030,
06bEeKTUBHOCTb AaHHbIX.

Introduction

The unprecedented development of artificial intelligence (AI) technologies is driving profound
transformations within society. These technologies are often described as a “highly disruptive
force” with the potential to radically alter human lifestyles, modes of work, education, and everyday
living [1]. Al promises significant benefits and efficiencies across diverse sectors, ranging from
improvements in medical diagnostics to the advancement of autonomous transportation [2].
However, this technological transformation simultaneously generates a range of pressing ethical
and legal challenges that are being seriously debated at the global level [4]. Among the most urgent
issues to be addressed are algorithmic impartiality, the protection of personal data, copyright, and
the determination of liability in the context of autonomous systems [5].

At the international level, efforts to regulate these challenges are intensifying. For example,
the European Union (EU), through its Artificial Intelligence Act, has established a risk-based legal
framework for Al, prohibiting certain Al systems while imposing strict obligations on others [7].
Similarly, the United Nations Educational, Scientific and Cultural Organization (UNESCO), through
its Recommendation on the Ethics of Artificial Intelligence, has advanced a set of universal principles
grounded in human rights [4]. Such global initiatives demonstrate a transition in Al regulation from
broad normative principles to concrete and enforceable strategies.

The purpose of this scholarly article is to provide an in-depth legal analysis of three fundamental
ethical and legal dilemmas associated with Al: the issue of copyright protection for works generated
by Al the potential for Al algorithms to produce discriminatory outcomes in matters of fairness and
impartiality; and the complex problem of assigning liability when autonomous systems malfunction.
By examining these three issues as distinct yet inherently interconnected phenomena, the study
offers a comprehensive account of their legal, economic, and social implications.

In Uzbekistan, the Uzbekistan 2030 Strategy and the Strategy for the Development of Artificial
Intelligence until 2030, adopted at the initiative of the President, reflect the country’s strong
commitment to becoming a regional IT hub [8]. By 2030, Uzbekistan has set the ambitious goal
of joining the top 50 countries in the “Government Al Readiness Index,” a target that requires
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substantial investment in education, research, and IT infrastructure [8]. As the integration of Al
technologies into the national economy and public governance accelerates, the national legal
framework must adapt to these new realities. Against this backdrop, the present article seeks to
identify existing legal gaps, account for global regulatory trends, and advance concrete proposals for
the improvement of national legislation in order to safeguard the country’s digital future.

Copyright in works generated by artificial creativity

Copyright law has traditionally served as a legal mechanism designed to protect “original works
of authorship,” a concept reflected both in U.S. legislation and in the laws of most jurisdictions
worldwide [11]. U.S. courts and the Copyright Office (USCO) have consistently emphasized that the
term “author” applies strictly to human beings. The landmark case Thaler v. Perlmutter reaffirmed
that copyright law requires human authorship. In this case, the court underscored that certain
provisions of copyright law—such as the rule that copyright endures “for seventy years after the
author’s death,” or that rights may pass to a “spouse or heirs”—can only be meaningfully applied to
natural persons [11]. Consequently, the court denied copyright protection to the work at issue, as it
had been created independently by AI [11].

A critical distinction in addressing this complex issue lies between works “created with the
assistance of AI” and those “created by AI” [13]. Where Al functions merely as a tool in the creative
process (for example, when a writer employs Al to edit text), the resulting work is still deemed to
possess human authorship and may thus be eligible for copyright protection [14]. According to the
2025 USCO report, eligibility for copyright requires sufficient “human creative control” over the
work [11].

Furthermore, the USCO introduced the concept of “separability” [15]. Under this principle, if a
human contribution (e.g., modifications or edits) can be clearly distinguished from the AI-generated
portions, copyright protection extends only to the human-authored elements [15]. Conversely, if
the Al-generated modifications so thoroughly subsume the human input that the latter cannot be
separated, the work as a whole is ineligible for copyright protection [15]. This principle prevents
copyright protection for, for example, an image generated in the style of Van Gogh’s Starry Night,
since the AI’s transformations wholly subsume any traceable human authorship [15].

The use of generative Al tools has also sparked debate over the role of “prompting.” According
to the USCO, even detailed prompts are insufficient to establish the requisite “human control”
over authorship, as the Al system expresses the underlying ideas in its own “creative” manner [14].
Consequently, the USCO does not accept prompting as a basis for copyright [14]. This position
reflects the U.S. tradition of rejecting the notion of granting copyright solely for “sweat of the brow,”
i.e., effort expended in generating a work [14].

Other jurisdictions, however, have adopted divergent approaches. For example, under the United
Kingdom’s Copyright, Designs and Patents Act (CDPA), authorship is assigned to “the person by
whom the arrangements necessary for the creation of the work are undertaken,” thereby enabling
Al users to claim authorship rights [16]. A Chinese court similarly held that a user’s intellectual
input through prompts could meet the thresholds of “intellectual achievement” and “originality”
sufficient to justify protection for an Al-generated image [16].

Uzbekistan’s Law on Copyright and Related Rights defines the author as a natural person [16]. Much
like the USCO’s position, this law interprets authorship as the product of an “individual’s creative
activity,” which is inherently incompatible with the nature of Al [16]. Nevertheless, the current
legislation contains no explicit provisions addressing the legal status of Al-generated works. This
gap produces legal uncertainty for creators, entrepreneurs, and legal practitioners—particularly in
cases where Al models have been trained on copyrighted datasets without authorization [11].
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Uzbekistan’s legal scholarship has begun to engage actively with these issues. For example,
Professor Said Gulomov of Tashkent State University of Law, in his book Intellectual Property in the
Digital Age: Rethinking IP Law in the Era of Artificial Intelligence, analyzes these challenges in depth
[17]. Moreover, the Oliy Majlis (Parliament) of Uzbekistan is currently considering a draft law on
Al regulation, which introduces requirements for labeling Al-generated outputs when published
in mass media or on the internet [20]. While this represents an important step forward in ensuring
transparency of provenance, it does not resolve the copyright dilemma.

This analysis suggests that Uzbekistan, in its aspiration to become an “IT hub,” may benefit from
studying the experiences of jurisdictions such as the United Kingdom and China. Their approaches
allow recognition of human input—even when expressed through prompts—as a sufficient basis
for authorship. Adopting a similar framework could provide legal protection for creative works
produced in human-AlI collaboration, thereby stimulating innovation and safeguarding intellectual
property in the country.

Table 1. International Principles of Copyright: The Question of Al Authorship

Jurisdiction Core Principles

United States Requires human authorship; works created solely by Al
are ineligible for copyright; the “creative control” standard
applies; prompts are insufficient; human contributions must
be clearly separable [11].

United Kingdom The “author” is defined as the person who undertakes the
necessary arrangements for the creation of the work [16].

China Court rulings have recognized that a user’s intellectual
contribution through prompts may suffice to establish
authorship [16].

European Union The EU Al Act establishes transparency obligations for
generative Al, including disclosure of Al involvement in
content creation and summaries of datasets used for training,
particularly where copyrighted material is concerned [16].

Al Fairness and Impartiality Algorithm: Preventing Discrimination

Algorithmic Fairness (Algorithmic Bias) refers to the emergence of unfair or discriminatory
outcomes within Al systems as a result of systemic errors or violations that disproportionately affect
certain groups [22]. This phenomenon often reflects or even amplifies existing socio-economic,
racial, or gender-based discrimination present in society [23]. As Al systems learn from data, the
main causes of unfairness can be summarized as follows:

Errors in Data: The datasets used to train Al algorithms may be inaccurate, incomplete, or
reflective of historical discrimination [23]. For example, if credit history data underrepresents
certain demographic groups, the Al system may produce unfair decisions against them. If such
biased outputs are used for retraining, unfairness may further intensify [23].

Errors in Algorithm Design: Subjective decisions made by developers or mistakes in
programming may also lead to bias [23]. For instance, an Al designer may assign disproportionate
importance to certain factors in decision-making.

Errors in Proxy Data: Al systems sometimes rely on proxy variables, which may indirectly
correlate with protected attributes such as race or gender [23]. For instance, if postal codes are used
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as proxies for economic status, and specific postal codes are strongly associated with particular
racial groups, this may result in discriminatory outcomes [23].

Errors in Evaluation: Even if the algorithm itself is neutral, biased interpretations of its
outputs—shaped by prior assumptions or misconceptions of human evaluators—may lead to unfair
decisions [23].

Algorithmic bias poses particularly severe risks in areas where decisions directly affect human
lives [23]. For example:

Criminal Justice: Facial recognition systems may produce inaccurate results when identifying
individuals from Black or other racial minority groups, thereby reinforcing systemic racism and
discrimination [3]. Cases such as Clearview Al illustrate serious challenges concerning privacy and
fairness in law enforcement’s use of Al [3].

Education and Financial Services: Al systems employed in exam scoring or credit scoring may
introduce discriminatory practices that limit access to education or financial resources based on
race or socio-economic background [7]. This deepens existing social inequalities.

At the international level, several approaches have been adopted to address these challenges. The
European Union’s Al Act employs a risk-based framework. According to this regulation, systems
that present “unacceptable risk” (e.g., social scoring systems) are prohibited, while “high-risk”
systems—including those used in law enforcement, education, and financial services—are subject
to strict obligations concerning data quality, human oversight, transparency, and accountability [7].
This framework establishes safeguards to minimize unfair outcomes.

The UNESCO Recommendation on the Ethics of Al advances principles such as fairness, non-
discrimination, transparency, and human oversight [4]. It obliges Al practitioners to ensure that Al
technologies promote social justice and that the benefits of Al remain accessible to all [4].

Practical strategies for mitigating algorithmic bias also exist. These include the collection of
diverse and representative datasets, conducting regular fairness testing and audits, ensuring human
oversight, and applying technical fairness interventions (e.g., balancing representation within
datasets) [23]. Open-source tools such as IBM’s Al Fairness 360 and Microsoft’s Fairlearn assist
developers in detecting and reducing algorithmic bias [24].

In Uzbekistan, the newly adopted law on the legal regulation of Al incorporates advanced
provisions [25]. One of its most significant rules is the requirement that decisions affecting
human rights and freedoms must not rely solely on Al outputs [20]. This principle ensures that Al
conclusions are not final and that mandatory human oversight is preserved. It directly aligns with
the humanitarian values enshrined in UNESCO’s Recommendation and the EU Al Act.

Furthermore, the law establishes administrative liability for unlawful processing or dissemination
of personal data through Al technologies, including fines and administrative detention [20]. This
rule, aimed at safeguarding data privacy and security, constitutes a core element of ethical Al
governance [6]. Given that the Government of Uzbekistan is actively implementing Al-based digital
services such as PalmPay (palm-based payments) and MyID (digital identity verification), these
legal protections are both practical and urgently necessary [8]. Such measures foster public trust in
emerging technologies.

Liability of AI Autonomous Systems: Who Is Responsible?

Liability Issues in Case of Autonomous System Failures pose serious challenges to traditional
legal theories. Classical civil law is largely based on the principle of fault attribution. However,
since the development and application of Al systems involve multiple stakeholders — including
manufacturers, software developers, users, and data processors — assigning fault to a single party
becomes extremely difficult [27].
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The theory of strict liability, such as product liability, also requires adaptation. Traditionally, this
doctrine holds manufacturers liable for defective products. Yet it remains unclear whether software
itself (if not embedded in hardware) qualifies as a “product,” which creates a legal gap [27].

Autonomous Vehicles (AVs): Liability for autonomous vehicles depends on the level of
autonomy. According to the six-level classification of the Society of Automotive Engineers (SAE),
in vehicles ranging from levels 0 to 2, liability primarily rests with the driver. However, in fully
autonomous vehicles (levels 4 and 5), liability shifts to the manufacturer or software developer
[28]. A recent U.S. court case involving Tesla set an important precedent: a federal jury found Tesla
partially liable for an accident, ordering the company to pay USD 243 million in damages due to
“deceptive safety claims and design defects” [28]. This case demonstrated that even in the absence
of specific regulation, courts can hold manufacturers accountable [28].

Medical Diagnostic Systems: In healthcare, the use of Al raises complex questions of liability
among doctors, hospitals, and Al developers [30]. For instance, a physician relying on an incorrect Al
diagnosis may be liable for malpractice. However, the physician may in turn pursue claims against
the AI provider [2]. At the same time, if Al proves to deliver more accurate results than human
judgment, a doctor who refuses to use Al could also be held liable for malpractice [2].

The European Union’s new Product Liability Directive (New PLD) is a significant legal
instrument designed to address liability challenges associated with AI [27]. This directive recognizes
software and Al, whether embedded in hardware or distributed independently, as “products,”
thereby closing the gap in previous legislation. Importantly, the New PLD extends liability beyond
the point of sale: if a defect arises due to software updates or continuous learning in Al systems,
the manufacturer remains liable [27]. Moreover, when victims face “excessive difficulties” in proving
their case, defects in complex Al systems may be presumed.

In Uzbekistan, current laws — including the Law on Road Transport — are based on the driver’s
fault and responsibility, making them incompatible with autonomous vehicles [29]. At present, no
special legal framework exists for autonomous vehicles [29]. Although general principles of the Civil
Code apply, they are insufficient to address the complexities associated with Al and software [7].

This legal gap constitutes a major barrier to the deployment of autonomous systems in
Uzbekistan. It not only restricts innovation but also leaves victims without adequate legal protection
in cases where autonomous systems cause harm. Therefore, Uzbekistan must develop its own legal
mechanisms, drawing upon advanced international practices such as the EU’s New PLD.

A relevant precedent for Uzbekistan’s readiness to adopt international liability regimes exists.
The country’s accession to the Vienna Convention on Civil Liability for Nuclear Damage demonstrates
its willingness to create new and specific liability regimes for high-risk technologies [7].

Table 2. Liability of Autonomous Systems: Potential Subjects and Grounds of Responsibility

Emergency Scenario Liable Parties

Accident involving a Level 2 autonomous Driver, Vehicle Manufacturer, Software Developer
vehicle

Accident involving a Level 5 autonomous Vehicle Manufacturer, Software Developer
vehicle

Misdiagnosis by an Al-powered medical | Physician/Hospital, Al Software Developer
device

Incorrect calculations generated by Al User/Entrepreneur, Software Developer
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Recommendations on Strategy and Legislative Improvement for Uzbekistan

In Uzbekistan’s new Al law, the requirement to label Al-generated products constitutes an
important step towards enhancing transparency [20]. However, this provision does not resolve the
fundamental issues related to copyright.

Recommendation: Amend Uzbekistan’s Law on Copyright and Related Rights to explicitly define
the legal status of works created with the assistance of Al. Drawing on the experience of countries
such as the United Kingdom and China, mechanisms could be introduced that grant copyright to the
user by recognizing AI’s role as an “assisting contribution” or “execution of necessary arrangements”
[16]. Such an approach would stimulate innovation while ensuring legal certainty.

The principle enshrined in Uzbekistan’s new law that decisions affecting human rights and
freedoms must not rely solely on Al conclusions is of paramount importance [20]. This principle
acts as a strong safeguard against the “human-out-of-the-loop” problem.

Recommendation: Establish a risk-based AI governance framework similar to that of the
European Union’s Al Act. Under this system, high-risk Al applications (e.g., those in criminal justice,
education, and finance) should be subject to mandatory Algorithmic Impact Assessments (AIA)
designed to evaluate fairness in data, design, and evaluation processes [4].

Regarding liability for autonomous systems, current Uzbek legislation remains insufficient [29].

Recommendation: Develop a new draft law on “Liability for Al Products,” modeled on the EU’s
new Product Liability Directive (New PLD). This law should explicitly classify software and Al as
“products” [27]. It should further provide that liability is determined by the level of autonomy (for
instance, according to SAE classification for vehicles), and that manufacturers and software developers
are held accountable for defects arising from continuous learning or post-sale updates [27].

Effective Al regulation requires collaboration among diverse stakeholders [4].

Recommendation: Establish a dedicated National AI Governance Council or inter-agency
working group that includes representatives of the government, academia (e.g., Tashkent State
University of Law), and private sector experts. This body would also serve as a forum for international
cooperation, enabling the study of foreign experience and the improvement of national legislation
[36].

Table 3. Key Provisions of Uzbekistan’s New “Al Law” and Proposed Improvements

Existing Provision Proposed Improvement

Al-generated decisions cannot serve as the sole Formalize this rule by introducing a mandatory
basis when they affect human rights [20]. “human-in-the-loop” requirement and supervisory
procedures in high-risk sectors such as finance,
judiciary, and healthcare.

Administrative liability is established for the Develop a graduated system of fines based on the
unlawful processing and dissemination of | severity of harm and the type of data involved,
personal data through Al [20]. including provisions for civil liability.

Obligation to label products generated by Al [20]. Complement the copyright legislation with a new
legal framework, drawing upon international best
practices, that clearly regulates ownership of works
created with the assistance of Al and those created
entirely by Al.

Conclusion
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The Government of Uzbekistan has developed a comprehensive national strategy aimed at
fostering the development of Al and has already taken important initial steps in its implementation.
The newly adopted law, with its advanced provisions particularly focused on the protection of human
rights and data privacy, has established a solid foundation for regulatory governance in this field.

As analyzed in this report, unresolved challenges concerning copyright, fairness, and liability
remain key obstacles to the full integration of Al into society. Global practices, such as those in the
United States and the European Union, demonstrate that there are diverse approaches to addressing
these issues. For Uzbekistan, it is of critical importance to study these international trends and
adapt them to its national context.

In conclusion, future-oriented, human-centered, and risk-sensitive legal frameworks are not
barriers to innovation but essential conditions for strengthening public trust in AI and ensuring its
long-term societal adoption. By building upon global precedents while tailoring them to national
needs, Uzbekistan can position itself as a leader in creating a legal ecosystem that both promotes
innovation and safeguards fundamental human rights and values.
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ANNOTATION

Economic sanctions represent one of the most influential external factors shaping business operations
in sanctioned countries. Companies engaged in cross-border trade must not only adjust their business
strategies but also carefully manage the legal risks associated with sanctions compliance. These restrictions
often lead to the adoption of improved internal procedures, standardized documentation, and increased
implementation costs, all of which significantly affect contractual relations. In this environment, pre-
contractual and contractual measures take on heightened importance. Businesses must conduct thorough
due diligence, assess counterparties for compliance risks, and include tailored contractual provisions, such
as sanctions clauses, warranties, and termination rights, to address potential disruptions. The inclusion of
such provisions ensures that parties are prepared for changes in the sanctions regime, minimizing liability
and safeguarding performance. Ultimately, sanctions transform how contracts are negotiated, drafted, and
enforced, requiring businesses to balance legal obligations with commercial interests. This essay analyzes
the legal impact of foreign economic sanctions on contracts, with particular attention to their influence on
commercial agreements in international trade.
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TASHQI IQTISODIY SANKSIYALARNING TIJORAT
SHARTNOMALARIGA TA'SIRI

ANNOTATSIYA

Igtisodiy sanksiyalar sanksiya qo'yilgan mamlakatlarda biznes faoliyatiga eng katta ta'sir ko'rsatuvchi
tashgi omillardan biri hisoblanadi. Xorijiy savdo bilan shug‘ullanuvchi kompaniyalar nafagat o'z
biznes strategiyalarini moslashtirishi, balki sanksiyalarga rioya qilish bilan bog'liq huquqiy xatarlarni
ehtiyotkorlik bilan boshgarishi kerak bo‘ladi. Bunday cheklovlar ichki tartib-qoidalarni yaxshilash,
hujjatlarni standartlashtirish va amalga oshirish xarajatlarini oshirishni talab etadi, bu esa shartnomaviy
munosabatlarga sezilarli ta’sir ko'rsatadi. Shu sharoitda shartnoma tuzishdan oldingi va shartnoma
doirasidagi choralar alohida ahamiyat kasb etadi. Biznes subyektlari hamkorlarni sinchkovlik bilan
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tekshirishi, huquqiy xavflarni baholashi hamda sanksiyalar to'g'risidagi bandlar, kafolatlar va shartnomani
bekor qilish huquglarini o'z ichiga oluvchi maxsus shartlarni kiritishi lozim. Bunday bandlarning kiritilishi
sanksiya rejimida yuz beradigan o‘zgarishlarga tayyor turishni ta’'minlaydi, javobgarlikni kamaytiradi va
majburiyatlarni bajarishni kafolatlaydi. Natijada, sanksiyalar shartnomalarni muzokara qilish, tuzish va ijro
etish jarayonlarini o'zgartirib yuboradi hamda biznesni huqugiy majburiyatlarni tijorat manfaatlari bilan
muvozanatlashtirishga majbur giladi. Ushbu magolada xorijiy iqtisodiy sanksiyalarning shartnomalarga,
xususan, xalgaro savdodagi tijorat shartnomalariga huqugqiy ta'siri tahlil gilinadi.

Kalit so’zlar xorijiy igtisodiy sanksiyalar, xalqaro savdo, tijorat shartnomalari, shartnoma huquqi,
nogonuniylik, bajarilmaslik, amaliy imkonsizlik, UNIDROIT prinsiplari, xalgaro majburiyatlar, nizolarni hal
etish, ijroning imkonsizligi.
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BIMAHUE UHOCTPAHHbIX 3KOHOMUYECKUX
CAHKLUWWN HA KOMMEPYECKUWE 10r0BOPbI

AHHOTALUNMA

DKOHOMUWYECKME CaHKLMN  ABAAKOTCA OAHUM M3 Hambosee 3HaUMMbIX BHELHUX (GaKTOpPOB,
GOPMUPYIOLINX  AEeNOBYHO [AeATeNbHOCTb B CTPaHax, HaxoAAwmxca noj caHkumamu. KomnaHuu,
3aHMMalOLLMECH BHELUHEIKOHOMUYECKOW [JeATeNbHOCTbIO, [JOJIKHbI HE TONbKO ajanTMpoBaTb CBOW
6u3Hec-cTpaTerny, HO W TLWATENbHO YNPaBAATb FOPUANYECKUMI PUCKaMU, CBA3aHHBIMU C cOBatofeHnem
CaHKLMI. DTV OrpaHMyeHns YacTo TpebyHoT COBEPLUEHCTBOBaHMSA BHYTPEHHWX NpoLeayp, CTaHAapT3aumm
AOKYMEHTaLMN 1 YBENNYEHNS U3AEPXeK Ha MX peannsauuio, UYTO OKasblBaeT 3HauuTeNbHOe BAUAHWE
Ha AOroBOpHble OTHOLUEHMA. B Takmx ycnoBusax ocobyto posib npuobpeTatoT Mepbl Ha AOCYAeOHOM U
[JOroBOPHOM 3Tanax. busHec gonxeH NPOBOANTL TLATE/IbHYHO MPOBEPKY KOHTPAreHTOB, OLLeHNBaTb PUCKM
HecobNtOAEHMS 1N BK/IOYATb B JOFOBOP CreluanbHble MOJMOXEHUA — TakMe Kak OrOBOPKM O CaHKLMAX,
rapaHTUM 1 NpaBa Ha pacTopXKeHwue. BkitoueHre Takux NOAOXKeHMI obecneynBaeT roTOBHOCTb CTOPOH K
M3MEHEHMAM CaHKLMOHHOTO PEXNMa, CHUXKAeT OTBETCTBEHHOCTb W 3aLLMLL@eT UCMONHEHNe 00A3aTeNbCTB.
B nTOre caHkuum MeHANT MpoLecC NMeperoBOpoOB, 3aK/JOYEHUA U UCMOJIHEHWS AOrOBOPOB, 3aCTaBAAs
6u3Hec BanaHcMpoBaTh MeXay NPaBoOBbIMU 06A3aHHOCTAMW U KOMMEPYECKUMU MHTepecamu. B gaHHOM
3cce aHaAM3MpPyeTCs MPaBOBOE BO3AENCTBME WMHOCTPaHHbIX SKOHOMUYECKUX CaHKUWUA Ha AOroBopbl, C
0CODbIM aKLLeHTOM Ha KOMMepYecKmne cornalleHns B MeXzayHapoAHOM TOProBe.

KnroueBble cnoBa: VHOCTPaHHble 3KOHOMMUYECKME  CaHKUMUKW, MeXZAyHapoAHas TOprosis,
KOMMepYecKme KOHTPakTbl, [JOrOBOPHOE TMpaBO, HE3aKOHHOCTb, HEBO3MOXHOCTb MWCMONHEHUS,
HeocyuectBuMocTb, [MpuHumnel UNIDROIT, mexayHapoAHble o06s3aTenbCTBa, pa3pelleHne Cropos,
HEBO3MOXHOCTb NCMOIHEHWA.

Introduction

While economic sanctions mayseemaverymoderndevice responsive toanintenselytransnational
environment, in fact their use has deep classical roots. The earliest documented example of economic
sanctions may be the Megarian import embargo imposed by Pericles in 432 B.C., one of the events
prompting the Peloponnesian War [1]. In our own legal tradition, economic sanctions have common
law roots in the United States and Britain, and trading with a declared enemy state or its nationals
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was prohibited. Indeed, even private commercial interaction with nationals of declared enemies was
traditionally viewed as treason [2].

In modern U.S. practice, economic sanctions are almost exclusively a matter of legislative
authority and prohibition, both in times of war and during periods of declared national emergency.
The first modern statute in this regard was section 5(b) of the Trading with the Enemy Act (TWEA).
This statute was intended to authorize the president to impose sanctions on enemy nations, their
allies, and their nationals in wartime and, beginning in 1933, during wartime or a declared national
emergency [3].

Sanctions are a key foreign policy tool designed to:

- coerce a change in behavior of a targeted regime,

- constrain a targeted regime’s ability to act in a particular way, or

- signal the international community’s disapproval of the regime’s behavior

They are imposed in response to a variety of activity e.g. terrorism, nuclear proliferation,
violation of international law, human rights violations. Sanctions typically include an arms embargo;
financial sanctions and a travel ban on targeted individuals or entities. They can also include other
trade restrictions [4].

There is such a wide array of sanctions in place—unilateral and multilateral, trade and financial,
direct and indirect —that sanctions are now almost a defining characteristic of contemporary
international relations. As a result, it would be misleading to view economic sanctions as “unusual”
or “emergency,” rather than a commonplace feature of contracting in the transnational market [5].

What type of sanctions can be imposed?

» Arms embargoes

 Financial sanctions:

- Prohibitions on the provision of financing or financial services to targeted countries or persons;

- Restrictions on the raising of new equity or debt capital by targeted companies;

- Bans on the provision of specific services (brokering, financial services, technical assistance)

» Trade sanctions:

- Export and/or import bans (trade sanctions generally applicable to specific products such as
oil, timber or diamonds);

- Prohibitions on investment, payments and capital movements;

- Withdrawal of tariff preferences;

- Flight bans

« So-called ‘Smart sanctions’, ie sanctions which target specific individuals, groups or entities
(‘persons’):

- Freezing of all funds and economic resources of the targeted persons;

- Prohibition on making funds or economic resources available (directly or indirectly) to or for
the benefit of targeted persons;

- Prohibition on engaging in transactions or dealings with the targeted persons;

- Visa or travel bans on targeted individuals;

- Most sanctions programs broadly prohibit circumvention which means doing indirectly, or
supporting other parties in doing, activities that would be prohibited if done direct [6].

International commercial contracts under International Law and legal principles

The UNIDROIT 2010 Commission, which was its third edition, aimed to address additional topics
for international business and legal communities. It included 26 new articles on restitution in failed
contracts, illegality, conditions, and plurality of obligors and obliges. The commission endorsed the
principles in its 955th meeting in July 2012, recognizing their usefulness in facilitating international
trade:
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“United Nations commission on international trade law, “expressing its appreciation to the
international institute for the unification of private law (UNIDROIT) for transmitting to it the text
of the 2010 edition of the UNIDROIT principles of international commercial contracts, “Taking note
that the UNIDROIT principles 2010 complement a number of international trade law instruments,
including the United Nations convention on contracts for the international sale of goods,

‘These Principles set forth general rules for international commercial contracts,

‘They shall be applied when the parties have agreed that their contract be governed by them,
‘They may be applied when parties have agreed that their contract be governed by general principles
of law, the lex mercatoria or the like,

‘They may be applied when the parties have not chosen any law to govern their contract, ‘They
may be used to interpret or supplement international uniform law instruments, “They may be used
to interpret or supplement domestic law,

‘They may serve as a model for national and international legislators,’

“Congratulating UNIDROIT on having made a further contribution to the facilitation of
international trade by preparing general rules for international commercial contracts, “Commends
the use of the 2010 edition of the UNIDROIT Principles of International Commercial Contracts, as
appropriate, for their intended purposes” [7].

The principles outline general rules for international commercial contracts, applicable when
parties agree to be governed by them, general principles of law, or not choose a law, and can be used
to interpret international uniform law instruments and domestic law [8].

Current trends highlight several important areas. First, the increasing use of international
arbitration as a primary means of dispute resolution enhances the impartiality and enforceability
of awards. The 1958 New York Convention guarantees the recognition of arbitral awards in over
170 countries and provides a reliable mechanism for the resolution of contractual disputes. Second,
there is a growing focus on sustainable and responsible contracting. Climate action, environmental
protection and corporate social responsibility are increasingly becoming part of international
commercial contracts, reflecting the global shift towards sustainable development.

Digitization is also having a major impact on contract-making practices. Electronic signatures,
digital marketplaces and blockchain-based “smart contracts” are changing the way contracts are
concluded, executed and enforced. While such technologies increase efficiency and transparency,
they also raise new legal challenges related to validity, jurisdiction and data protection. International
organizations and national regulators are actively developing solutions to ensure legal certainty in
digital commerce.

Another important trend is the impact of international sanctions and trade restrictions. Parties
to cross-border transactions must take into account the complex compliance requirements that
affect the formation and performance of contracts. Force majeure and contingency clauses are
particularly important in the context of the COVID-19 pandemic and ongoing geopolitical conflicts,
as they allow for the allocation of risk and responsibility in the event of unforeseen disruptions.
Thus, international commercial contracts under international law represent a dynamic combination
of stability and flexibility. The fundamental principles of good faith, fairness and pacta sunt servanda
(“contracts must be kept”) remain relevant, while new trends in technology, sustainability and global
governance are shaping new contractual practices. The key challenge for businesses, lawyers, and
policymakers is to reconcile traditional legal doctrines with new global realities, thereby maintaining
confidence in international trade.

Influences of sanctions on commercial contracts

Let me start by analyzing the question of what are the directions of influence of sanctions on
commercial contracts. Firstly, sanctions limit the access of foreign economic entities to markets
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other states and, as a consequence, lead to a reduction in trade volumes and a decrease in revenue,
since the possibilities of exporting and importing goods and services are limited. In relation to
foreign economic contracts can be talked about reducing their number, reducing or terminating
the cases of their conclusion with counterparties of certain states that apply sanctions. However,
in many cases this leads only to a change in the structure of foreign economic relations, when
restricting access to the market of one country can lead to an increase in export volumes to other
countries [9].

Secondly, sanctions affect prices for goods and services: they rise due to limited access to
certain markets, which leads to reduced competition and reduced supply. It may negatively affect
the economic well-being of the country and worsen the socio-economic situation. Prices may also
increase due to the additional costs of complying with the conditions of the sanctions. Thus, one of
the areas of impact of sanctions is the impact on prices commercial and economical contracts.

Thirdly, sanctions affect the terms of execution of foreign economic contracts: they may increase
due to the need to make certain efforts to fulfill the conditions for exemption from sanctions, obtain
appropriate permits, etc. Consequently, this may lead to delays in the supply of goods and services,
as well as an increase in time for product delivery [10].

Fourthly, sanctions may affect the reputation of a company engaged in foreign economic activity.
If a company is located in a country that is subject to sanctions, this may lead to a loss of trust in it
from partners. This undoubtedly affects the number of concluded contracts and the geography of
their conclusion.

Key aspects in the context of sanctions in commercial contracts

When we discuss sanctions in commercial contracts, the following 3 aspects may arise. They are
illegality, impossibility and impracticality. Now we will discuss them one by one.

Illegality: It is important to note that not all sanctions imposed by states or international
organizations have a sufficientlegal basis. Sometimes, measures are takeninviolation of international
treaties or free trade principles, which calls into question their legality and enforcement. For
businesses, this means the risk of invalidity of contracts. If a contract contains provisions based on
dubious sanctions, such provisions can be challenged in court or arbitration or declared invalid. In
some cases, this affects the entire contract, creating uncertainty and the risk of loss. Export control
rules are equally important: even dubious sanctions can lead to violations of national law, fines and
restrictions on market access. To mitigate these risks, companies should check the legal basis of
sanctions and include protective clauses in contracts, such as separation, compliance guarantees
and the possibility of termination. Thus, the illegality of sanctions not only undermines the stability
of the contract, but also increases the legal and reputational threats to the parties.

Impossibility: Sanctions can create circumstances that make it very difficult or impossible to
perform a contract. This can be caused by financial restrictions, account freezes, or export and
import bans. In such circumstances, the parties are unable to perform their obligations through no
fault of their own, but rather due to state intervention or other factors beyond their control. Such
circumstances increase the risk of disputes and losses. Failure to perform can lead to breach of
contract and litigation. Courts and arbitration tribunals have determined that punitive measures
should be classified as force majeure or other grounds for exemption from liability. To mitigate such
risks, modern international treaties often include specific provisions on sanctions, force majeure,
and impossibility of performance, which provide greater legal protection to the parties.

Impracticality: Sanctions can make it extremely difficult to perform a contract, in addition
to making it impossible to perform it. In theory, obligations can be fulfilled, but in practice they
become excessively burdensome due to changes in market conditions, restrictions on the movement
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of goods or interruptions in services. This leads to increased costs, delays and reduced performance.
Sanctions also reduce confidence in future transactions. Restrictions create uncertainty in trade
relations, deter potential partners and hinder long-term cooperation. From a legal perspective, such
situations are often considered “hardship” or defeat the purpose of the contract. In such cases, what
is being discussed is not termination, but rather an adjustment of the terms: renegotiation of prices,
postponement of deadlines or temporary suspension of obligations. Thus, sanctions do not always
make performance impossible, but they often make it excessively difficult, weakening trust and the
stability of international contracts [11].

Conclusion

This paper covered that one of the most important parts of conducting business in countries
under sanctions is the influence of economic sanctions on commercial contracts for goods and
services. Preliminary and contractual methods of managing the impact of sanctions on international
trade are crucial due to reducing the need to standardize documents, adjust operations, and manage
legal risks. These factors also can contribute to enterprise procedures in order to be more efficient.
I tried to analyze international commercial contracts under International Law and legal principles,
influences of sanctions on commercial contracts and key three aspects: illegality, impossibility,
and practicality by this research paper. Financial sanctions can completely impact how financial
contracts are negotiated and executed. Countries and businesses involved in global trade must
adapt to the modern conditions created by sanctions. This includes consideration of the possible
legal implications of sanctions when expanding changes to export and import restrictions.

These considerations recommend the require for caution and dynamic observing of contract
action within the transnational showcase. It is amazingly pretentious to expect that one can casually
depend on conventional doctrines of impossibility, impracticability, and illegality in transnational
commerce. Unfocused dependence on these doctrines can result in a severe lesson within the cutting-
edge environment of transnational contract practice. Lively to the conceivable effect of advanced
financial sanctions practice, one ought to consider whether conveyance of the potential hazard of
interceding sanctions ought to be expressly arranged at the time of contracting [12].

In the process of analyzing the impact of sanctions on commercial agreements, their illegality,
impossibility, and impracticality are key considerations. Illegal punitive measures or sanctions
applied without proper justification may lead to invalid contracts or legal disputes. Restrictions
on export controls may prevent performance under the contract, and changes in the market
or restrictions on the movement of goods may make performance of the contract impractical or
inconvenient for the parties.
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ANNOTATSIYA

Ushbu maqolada qonunlar ijrosi ustidan prokuror tekshiruvlari, ularning o'ziga xos jihatlari,
gonunlar ijrosi ustidan prokuror nazorati tadbiri shakllarining tasnifi hamda prokuror tekshiruvi va
monitoringining bir-biridan farglari, shuningdek, alohida xususiyatlari hagida so’z borgan. O'tkazilgan
prokuror tekshiruvlariga doir ayrim rasmiy statistik ma‘'lumotlar hamda ilmiy tadqgiqot doirasidagi ijtimoiy
so'rovnoma natijalari keltirib o'tilgan. Bir gator hugugshunos olimlarning fikrlari bilan ilmiy munozaraga
kirishilgan hamda ularning garashlariga nisbatan muallifning shaxsiy ilmiy-nazariy pozitsiyasi keltirib
o'tilgan. Qonunlar ijrosi ustidan prokuror tekshiruvlarini o'tkazish muddatini to’'xtatish masalalari ham
yoritilgan. Bir gator davlatlar, jumladan, Qozog'iston, Turkmaniston, Qirg'iziston kabi davlatlarning
tajribasi milliy gonunchiligimiz bilan giyosiy-huqugqiy tahlil gilingan hamda ayrim nazariy va amaliyotga
yo'naltirilgan takliflar ilgari surilgan.

Kalit so’zlar: qonunlar ijrosi ustidan prokuror tekshiruvi, prokuror nazorati, prokuror nazorati tadbiri
shakllari, monitoring, tekshiruv o'tkazish muddatini to’xtatish, tekshiruv o'tkazish muddatini uzaytirish,
gonunlar ijrosi ustidan prokuror nazorati hujjatlari.
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TEOPETUYECKWE U MPAKTUYECKWUE ACNEKTbI COBEPLLEHCTBOBAHUA
MEP MPOKYPOPCKOIo HAA30PA 3A UCIMOJTHEHUEM 3AKOHOB

AHHOTALLMA

B saHHOM cTaTbe paccMaTpUBatOTCA NMPOKYPOPCKME NPOBEPKM UCMONHEHWS 3aKOHOB, X OCOBEHHOCTH,
knaccvowmkaums GopmM MPOKYPOPCKOTrO HaA30pa 3a WCMONHEHVWEM 3aKOHOB, a TakXke pasivuvs u
crneumdmryeckune YepTbl MPOKYPOPCKOV NPOBEPKU Y MOHWUTOPWHTA. MpuBeAEHbl 0T/ bHbIe ObULIMabHbIE
CTaTUCTUYECKME JaHHble, Kacarolmecs MPOBEeAEHHbIX MPOKYPOPCKUX MPOBEPOK, a Takxke pe3ynbTaTbl
COLMOIOTNYECKOTO OMpoca, NPOBEAEHHOrO B paMKax Hay4YHOro ucciefoBaHus. Bctynas B HayuHyro
ANCKYCCUIO C MHEHWUAMU Psjia FOPUCTOB-YUYEHbIX, aBTOP M3/1araeT CBOK JIMYHYHO HayYHO-TEOPETUYECKYHO
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nosvumMo Mo obcyxAaembiM BorpocaMm. Bompockl, CBA3aHHble C NPWOCTAHOBAEHWEM CPOKOB
NpoBeAEeHNs NMPOKYPOPCKUX MPOBEPOK MO UCTMOJHEHWIO 3aKOHOB, TakxXe ocBelleHbl. OMbIT psda CTpaH,
BkArouas KasaxcrtaH, TypkmeHucTaH v Kbiprbi3cTaH, NMOABEPrHYT CPaBHWUTENbHO-MPABOBOMY aHaiusy C
HaLMOHaNbHbIM 3aKOHOZAATENbCTBOM, @ TakXe MPeANoXeHbl OTAe/bHble TeOpeTUYeckne U MpakTUKo-
OPVEHTUPOBAHHbIE PEKOMEHZALIMN.

KnroueBble c/ioBa: NpoKypopcKkas NpoBepka NCMOJHEHWS 3aKOHOB, MPOKYPOPCKUIA Haa30op, GopMbl
MepOonpUATAIA NMPOKYPOPCKOrO HaZ30pa, MOHUTOPUHT, MPUOCTaHOBJIEHWE CPOKa NPOBEAEHUS MPOBEPKMY,
NpoA/ieHNe CpoKa MNPOBEAeHUs MPOBEPKW, AOKYMEHTbl MPOKYPOPCKOTrO Haj3opa 3a WCMOJHEHWEM
3aKOHOB.

SHOKHJAKHON Djumaev

Senior lecturer of Training Institute for lawyers,
PhD student of the Law Enforcement

Academy of Republic of Uzbekistan

E-mail: Shohjahon7474@gmail.com

THEORETICAL AND PRACTICAL ASPECTS OF IMPROVING
PROSECUTORIAL SUPERVISION MEASURES OVER
THE ENFORCEMENT OF LAWS

ANNOTATION

This article discusses prosecutorial inspections over the enforcement of laws, their specific features,
the classification of forms of prosecutorial supervision over law enforcement, as well as the differences and
individual characteristics between prosecutorial inspections and monitoring. It also presents certain official
statistical data related to conducted prosecutorial inspections and the results of a sociological survey
carried out within the scope of the scientific research. The article engages in scientific debate with the views
of several legal scholars and presents the author’s personal scientific-theoretical position regarding their
opinions. Issues related to the suspension of the prosecutor’s investigations concerning the enforcement
of laws are also highlighted. The experience of several countries, including Kazakhstan, Turkmenistan, and
Kyrgyzstan, has been comparatively analyzed with the national legislation, and certain proposals aimed at
both theory and practice have been put forward.

Keywords: prosecutorial inspection over the enforcement of laws, prosecutorial supervision, forms
of prosecutorial supervision measures, monitoring, suspension of the inspection period, extension of the
inspection period, documents of prosecutorial supervision over the enforcement of laws.

Hozirgi kunda fugarolik jamiyatiga asoslangan huquqiy demokratik davlatni yanada rivojlantirish
uchun prokuratura organlari tomonidan qonunlarning aniq va bir xilda ijro etilishi ustidan samarali
nazorat o‘rnatilishi eng dolzarb masalalardan biri sanaladi.

O‘zbekiston Respublikasi Prezidentining 2022-yil 28-yanvardagi PF-60-sonli Farmoni
bilan tasdiglangan “2022 - 2026-yillarga mo‘ljallangan Yangi O‘zbekistonning taraqqiyot
strategiyasi”da 100 ta magsad belgilab qo‘yilgan bo‘lib, uning 17-magsadi prokuratura organlari
faoliyatini takomillashtirishga bag‘ishlangan va unda gonuniylikni gat’iy ta’minlovchi, ochiq va
adolatli prokuratura faoliyatining mustahkam huquqiy asoslarini yaratish hamda “Qonun - ustuvor,
jazo — mugarrar” tamoyilini bosh mezonga aylantirish vazifasi qo‘yilgan. Bu esa O‘zbekiston
Respublikasining “Prokuratura to‘g‘risida”gi Qonunida aks etgan qonunlar ijrosi ustidan prokuror
tekshiruvlariga doir huquqgiy normalarni ham takomillashtirish zarur va dolzarb ekanligidan dalolat
beradi.
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O‘zbekiston Respublikasi qonunchiligida prokuror nazorati tadbiri shakllaridan bo‘lgan
gonunlar ijrosi ustidan prokuror tekshiruvi va monitoringi o‘rtasidagi farglar va ularning o‘ziga
xos jihatlari belgilanmagan. Quyida ularning bir-biridan tafovutlari va o‘ziga xos xususiyatlariga
to'xtalib o‘tamiz.

Monitoring tushunchasiga yuridik adabiyotlarda turlicha ta’riflar berilgan. “Fugarolik himoyasi”
ensiklopediyasida monitoring fugarolar va igtisodiyotning xavfsizligini ta’minlash bo‘yicha muhim
qarorlarni gabul qilinishiga olib keluvchi jamiyat va atrof muhitni doimiy kuzatish tizimidan
iboratdir, deb ta’rif berilgan[1].

E.M.Terexovning ta’kidlashicha, huquqiy monitoring deganda, tegishli subyektlar tomonidan
huquqgiy amaliyotni takomillashtirish magsadida huquqiy materiallarni yig‘ish va tahlil gilish
faoliyati tushuniladi. Shuningdek, huquqiy monitoringning maqgsadi — bu huquqgiy amaliyotni
takomillashtirish uchun huquqiy materiallarni yig‘ish va tahlil gilishdir. Huquqiy monitoring obyekti
esa normativ-huquqiy hujjatlar, huquqni talgin qilish aktlari, huquqgni qo‘llash (amalga oshirish)
aktlaridir [2, B.115].

Yuridik fanlar bo‘yicha falsafa doktori, amaliyotchi prokuratura xodimi U.A.Axunovning
garashicha, oziq-ovqat xavfsizligiga oid gonunchilik ijrosi ustidan monitoring deganda prokuratura
va nazorat idoralari tomonidan xo‘jalik yurituvchi subyektlarning moliya-xo‘jalik faoliyatiga
aralashmasdan turib, olib boriladigan kuzatuvdir. Oziq-ovqgat xavfsizligiga oid qonunchilik ijrosi
ustidan monitoring va tekshiruvning asosiy farqi tekshirish moliya-xo‘jalik faoliyatiga aralashgan
holda o‘tkaziladigan nazorat tadbiri bo‘lsa, monitoringda tadbirkorlik subyektining moliya-xo‘jalik
faoliyatiga aralashmagan holda o‘tkaziladigan nazorat tadbiri tushuniladi [3, B.118].

T.T.Galiyevning fikricha esa, monitoring o‘rganilayotgan normativ-huquqiy hujjatning holati
ganday o‘zgarayotganini aniglash va aks ettirish imkonini beradi — bu esa, tegishli qonunchilik
sohasi, umuman gonunchilik tizimi hamda huqugiy munosabatlarni tartibga solishning o‘tgan,
hozirgi va kelajakdagi holatini ko‘rsatadi[4, B.33].

Y.A.Tixomirov esa huquqiy monitoring haqida fikr bildirar ekan, “huquqiy monitoring — bu
boshgaruv,xo‘jalik yuritish vaboshga shu kabijarayonlarning barchabosqgichlarida harakatlanadigan,
axborot-tahliliy xarakterga ega bo‘lgan dinamik tashkiliy-huquqiy institutdir. U huqugning yuzaga
kelishi va amal qilishi bosgichlarining barchasida namoyon bo‘ladi”[5, B.485], deb hisoblaydi.

Yuqorida keltirilgan fikrlarning deyarli barchasida monitoringning asosiy belgisi kuzatuv va
tahlil ekanligiga guvoh bo‘lish mumkin. Bizning fikrimizcha esa, prokuratura organlari tomonidan
amalga oshiriladigan monitoring — bu prokuratura organlari tomonidan davlat organlari, tashkilotlar
va mansabdor shaxslar faoliyatida qonunlarga rioya etilishini doimiy va tizimli ravishda o‘rganish,
baholash hamda kuzatish orqali gonun ustuvorligini ta’minlashga qaratilgan nazorat shaklidir.
Qonunlar ijrosi ustidan prokuror tekshiruvi hamda monitoringi o‘rtasida muayyan farglar
mavjud. Tekshiruv va monitoring ikki turli nazorat shakli bolib, ular magsadi, metodologiyasi va
qo‘llanish holatlari bilan ham farglanadi. Tekshiruvda ko‘proq hujjatlar, dalillar asosida aniglovchi
va tahliliy yondashuv bo‘ladi. Monitoringda esa ragamlar, indikatorlar va holatni kuzatish orqali
baholashga asoslanadi. Shuningdek, tekshiruv — bu nazoratning yakuniy bosgichi bo‘lib, xatolik
yoki gonunbuzarliklarni aniglashga qaratilgan. Monitoring esa bu jarayonni kuzatish va real vaqt
rejimida baholab borishdir.

Shu kabi, qonunlar ijrosi ustidan prokuror tekshiruvi va monitoringi o‘rtasidagi yana bir asosiy
farq tekshiruvnatijasida muayyan huqugqiy ta’sir choralari(intizomiy, ma’muriy javobgarlik choralari)
go‘llaniladi, monitoringda esa kuzatuv va tahlil amalga oshirilib, unda subyektlarga to‘g ‘ridan-to‘g ri
ta’sir choralar qo‘llanilmaydi. Monitoringda tashkilotga yoki mansabdor shaxsga holat yuzasidan
axborot berish uchun axborot xati, aniglangan holatlar tahlili, statistika va umumiy xulosa aks etgan
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tahliliy ma’lumotnoma hamda kamchiliklarni bartaraf etish bo‘yicha umumiy takliflar aks etgan
tavsiyanoma kabi hujjatlar qo‘llaniladi. Qonunlar ijrosi ustidan prokuror tekshiruvlari davomida
esa “Prokuratura to‘grisida”gi Qonunning V bo‘lim 37-moddasida qayd etilgan prokuror nazorati
hujjatlari(protest, gqaror, tagdimnoma, ariza va ogohlantiruv) tatbiq etiladi.

Shuningdek, prokuror nazoratini qonunlar ijrosi ustidan prokuror tekshiruvi tushunchasidan
ko‘ra kengroq tushuncha deb hisoblaymiz. Boisi, prokuror nazorati prokuror tekshiruvidan boshqa
vositalar orqali ham ta’minlanadi (Misol uchun, monitoring, nazorat qiluvchi organlarning gonun
buzilishi to‘grisidagi materiallarini korib chigish, axborot-tahlil faoliyatini yuritish va boshgalar).

Ushbu fikrimizni asoslash uchun ayrim xorijiy davlatlar tajribasi keltirib o‘tilsa, magsadga
muvofiq bo‘ladi.

Xususan, Qozog‘iston Respublikasining 2022-yil 5-noyabrda 155-son bilan qabul qilingan
“Prokuratura to‘grisida”gi Konstitutsiyaviy Qonuni[6] 17-moddasi birinchi gismida prokuror
nazoratining shakllari va chegaralari korsatilgan. Unga ko‘ra, prokuror nazorati qonunlar ijrosi
ustidan prokuror tekshiruvi, qonuniylik holatini tahlil qilish, kuchga kirgan hujjatlarni baholash orqali
amalga oshiriladi.

Amaliyot va ilg‘or xorij tajribalaridan kelib chiqib, qonunlar ijrosi ustidan prokuror nazorati
tadbirlari ham tasniflanishilozim, deb hisoblaymiz. Qonunlar ijrosi ustidan prokuror nazorati tadbiri
monitoring o‘tkazish, qonunlar ijrosi ustidan prokuror tekshiruvi, axborot-tahlil faoliyat yuritish,
nazorat organlarining qonunbuzilishi to‘g'risidagi materiallarni korib chiqgish shakllaridan iborat
bo‘ladi hamda ushbu tasnif O‘zbekiston Respublikasining “Prokuratura to‘grisida”gi Qonuniga
kiritilishi lozim, deb taklif gilamiz.

Umuman olganda, gonunlar ijrosi ustidan prokuror tekshiruvi prokuror nazoratini ta’minlashning
muhim va ajralmas gismi sanalib, ushbu tushunchaning mohiyati hamda undan ko‘zlangan magsad
borasida aniq to‘xtamlarga kelmasdan turib, gonunlar ijrosi ustidan prokuror tekshiruvini o‘tkazish
samaradorligiga to‘liq erishib bo‘Imaydi.

Amaldagi “Prokuratura to‘g‘risida”gi Qonunda gonunlar ijrosi ustidan prokuror tekshiruvlari
ustidan shikoyat gilish huquqi gqayd etilmagan. Ma’lumki, prokuror tekshiruvlari davomida tegishli
huquqiy xatti-harakatlar ketma-ketligi amalga oshirilib, mazkur harakatlar gonunga zid bo‘lib qolsa,
misol uchun, tekshiruv o‘tkazishning qonuniy asosi bo‘lmasa, uni amalga oshirishning belgilangan
muddati o'tib ketsa, tekshiruv uni o‘tkazish vakolatiga ega bo‘lmagan shaxslar tomonidan amalga
oshirilsa ganday yo‘l tutilishi aniq belgilanmagan. Ayrim xorijiy davlatlar tajribasiga e’tibor
garatadigan bo‘lsak, tekshiruvlar ustidan shikoyat gilish instituti Qonun darajasida belgilanganiga
duch kelishimiz mumkin. Jumladan, Qozog‘iston Respublikasining 2022-yil 5-noyabrda
155-VII-son bilan gqabul qilingan “Prokuratura to‘g‘risida”gi Konstitutsiyaviy qonunining
19-moddasiga asosan, qonunlar ijrosi ustidan prokuror tekshiruvlarini tayinlash to‘g‘risidagi qaror
hamda prokuratura xodimlarining harakatlari (harakatsizligi) ustidan Qozog‘iston Respublikasi
gonunchiligida belgilangan tartibda shikoyat qilish mumkin.

Shu kabi, Turkmaniston Respublikasining 2015-yil 2-dekabrda qabul gilingan “Prokuratura
to'g‘risida”gi Qonuni[7] 11-moddasi prokuror nazorati doirasidagi harakatlar va hujjatlar ustidan
shikoyat qilish tartibi bo‘yicha bo‘lib, unga kora, prokuror nazorati doirasidagi harakatlar va
hujjatlar (aktlar) bo‘yicha shikoyatlar, agar qonun bilan boshga muddat belgilanmagan bo‘lsa,
shikoyat gilinayotgan harakat sodir etilgan yoki prokuror hujjati e’lon gilingan kundan boshlab on
kun ichida yuqori turuvchi prokurorga yuborilishi mumkin. Shikoyat qilish bu harakat yoki hujjatning
ijrosini to‘xtatmaydi. Prokuror o‘z vakolatlarini amalga oshirar ekan, fugarolar va yuridik shaxslarga
nisbatan amalga oshirilayotgan harakat yoki chigarilayotgan prokuror nazorati hujjati, shuningdek,
ular bo‘yicha shikoyat qilish tartibi va muddati hagida tushuntirish berishi shart. Yuqori turuvchi
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prokuror pastroq lavozimdagi prokurorning harakatlari va hujjatlari bo‘yicha berilgan shikoyatni bir
oy muddatda ko‘rib chiqadi va natijalari hagida yozma ravishda shikoyat arizachisiga hamda harakati
ustidan shikoyat gilingan prokurorga xabar beradi.

Shuningdek, 2021-yil 10-sentabrda gabul qgilingan Qirg‘iziston Respublikasining “Prokuratura
to‘grisida”gi Qonuni 8-moddasiga muvofiq, prokurorning harakatlari va prokuror ta’sir choralarini
qo‘llashga doir hujjatlari ustidan yuqori turuvchi prokurorga yoki sudga shikoyat qilinishi mumkin.
Prokuror talablari yoki prokuror ta’sir chorasi bo‘yicha hujjatlar ustidan shikoyat gilish ularning
ijrosini to‘xtatmaydi. Sud yoki yuqori turuvchi prokuror prokurorning harakatlari yoki ta’sir
chorasini qo‘llashga doir hujjatlari ustidan murojaatni ko‘rib chigish yakuniga yetgunga gadar,
ularning ijro etilishini to‘xtatib turishi mumkin. Yuqori turuvchi prokuror fugarolar va (yoki) yuridik
shaxslarning murojaati asosida yoki oz tashabbusi bilan, quyi lavozimdagi prokurorning prokuror
ta’sir chorasiga doir hujjatini bekor qilishi (qaytarib olishi) mumkin.

Shuningdek, huqugshunos olim A.B.Komilovning “tekshiruv bilan bog‘liq prokurorning
harakatlari (harakatsizligi) va qarorlariga nisbatan shikoyat qilish tartibi kabi masalalar Qonunning
tartibga solish doirasidan to‘liq tashqarida qolgan” degan fikrini qo‘llab-quvvatlaymiz.

Fikrimizcha, quyidagi hollarda prokuror tekshiruvlari ustidan shikoyat gilish mumkin bo‘ladi:

- tekshiruv o‘tkazishga asos bo‘lmagan yoki maxsus qarorsiz tekshiruv o‘tkazilganda;

— tekshiruv muddati buzilganda;

— tekshiruvda vakolatsiz shaxs ishtirok etganda;

- prokuror oz vakolatini suiiste’mol qilib, tekshiruv doirasidan chetga chigganda.

Qonunlar ijrosi ustidan prokuror tekshiruvlaridan norozi bo‘linganda yuqori turuvchi
prokuraturaga yoki sudga shikoyat qilish mumkin bo‘lib, shikoyatda quyidagilar ko‘rsatilishi
magsadga muvofiq, deb hisoblaymiz:

- shikoyat gilinayotgan organ nomi va tomonlar haqidagi aniq ma’lumotlar;

- huquq buzilgan vaziyat (faktlar bilan);

- shikoyat giluvchi tayanayotgan asoslar (normativ hujjatlarga havola bilan);

— talablar (aktni bekor qilish, tekshiruv natijalarini noqonuniy deb topish).

Umuman olganda, prokuror nazorati tadbiri shakllari, jumladan qonunlar ijrosi ustidan prokuror
tekshiruvi ustidan yuqori turuvchi prokurorga yoki sudga murojaat qilish instituti O‘zbekiston
Respublikasining “Prokuratura to‘g‘risida”gi Qonuniga ham Kiritilsa, magsadga muvofiq bo‘ladi,
deb hisoblaymiz. Chunki bu tekshiruv garatilgan obyektlar va mansabdor shaxslarning huquq
va erkinliklarini muhofaza qilishga xizmat qiladi. Qolaversa, ushbu taklifni amalga oshirilishi
O‘zbekiston Respublikasining yangi tahrirda qabul gilingan Konstitutsiyasi 40-moddasida
belgilangan “har kim bevosita o‘zi va boshgalar bilan birgalikda davlat organlariga hamda
tashkilotlariga, fugarolarning o‘zini o‘zi boshqarish organlariga, mansabdor shaxslarga yoki xalq
vakillariga arizalar, takliflar va shikoyatlar bilan murojaat qilish huquqgiga ega” normasiga mutanosib
bo‘ladi.

Qayd etib o'tish joizki, tadgiqot davomida mazkur masala yuzasidan prokuratura organlari
xodimlari o‘rtasida o‘tkazilgan so‘rovnoma[8]da ham “Prokuror tekshiruvi ustidan yuqori turuvchi
prokuraturaga yoki sudga murojaat gilish huquqini qonunchiligimizda belgilanishi maqgsadga
muvofigmi?” deb savol berilganda, respondentlarning jami 5437 nafaridan 3909 nafari, ya’ni 71.8
foizi “Ha, magsadga muvofiq. Chunki bu tekshiriluvchilar huquglari va qonuniy manfaatlarining
himoya qilinishiga hamda tekshiruvlarning yanada qonuniy va adolatli bo‘lishiga xizmat giladi”
deya javob bergan. Ijtimoiy so’rovnoma natijalari ham keltirilgan taklifning naqadar asosliligidan
dalolat beradi.

Shu bilan bir qatorda, O‘zbekiston Respublikasining “Prokuratura to‘g‘risida”gi Qonuniga
gonunlar ijrosi ustidan prokuror tekshiruvini o‘tkazish muddati bilan birga ushbu muddatni
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to‘xtatish instituti ham kiritilishi magsadga muvofiq bo‘ladi, deb hisoblaymiz. Jumladan, Qozog‘iston
Respublikasining 2022-yil 5-noyabrda 155-VII-son bilan gabul gilingan “Prokuratura to‘g‘risida”gi
Konstitutsiyaviy gonuni 18-moddasiga asosan, tekshiruv muddati ekspertizani tayinlash holatlarida,
shuningdek xorijiy davlatlardan ma’lumot va hujjatlarni olish zarur bo‘lganda, shuningdek
tekshiruvga to‘sqinlik giladigan boshga hollarda to‘xtatilishi mumkin. Toxtatib qo‘yilgan qonunlar
ijrosi ustidan prokuror tekshiruvini o‘tkazish muddatini hisoblash u qayta tiklangan kundan
e’tiboran davom etadi.

Fikrimizcha, qonunlar ijrosi ustidan prokuror tekshiruvini o‘tkazish muddatini to‘xtatishning
lozimligi quyidagilarga borib taqaladi:

muayyan sharoitlarda tekshiruvni davom ettirish imkoni bo‘Imaganda, ya’ni qonunbuzilish holatlari
uchun majburiyatga ega shaxslarning gayerdaligi noma’lum bo‘lib golsa yoki chet elda bo‘lib, uni
so‘roq gilish imkoniyati bo‘lmasa;

muhim hujjatlar yoki ma’lumotlar olinishi kutilayotganda, ya'ni ayrim hollarda boshqga
tashkilotlardan yoki xorijiy davlatlardan so‘ralgan hujjatlar yoki axborotlar tekshiruv uchun muhim
bo‘ladi va ular bo‘lmaganda, tekshiruvni davom ettirish samarasiz bo‘lsa;

ekspertiza yoki maxsus tadgqiqotlar o‘tkazilayotganda, ya'ni tekshiruv natijasi tegishli ekspert
xulosasiga bog‘liq bolsa va bu xulosa uzoq vaqt talab etsa.

Shu bilan bir qatorda, tekshiruv muddatini to‘xtatishning afzalliklari esa quyidagilardir:

adolatli va chuqur tahlil gilish imkoniyati yaratiladi, ya’ni shoshma-shosharlik bilan noto‘g‘ri
qarorlar gabul qilinishining oldi olinadi. Vaqt yetishmasligi sababli yuzaki xulosalar chiqarilishiga
yo'l qo‘yilmaydi.

huquqiy xatolarning oldi olinadi, ya’'ni zarur dalillar, guvohlar yoki hujjatlarni kutib, tekshiruv
sifatli o‘tkaziladi. Bu esa isbotlash jarayonini yengillashtiradi.

shaxslar huquglarini ta’minlashga xizmat qiladi, ya’ni tekshiruvni vaqtincha to‘xtatish orgali
aybsizlik prezumpsiyasi, shaxsiy erkinlik va boshqa konstitutsiyaviy huquglar buzilmaydi.

tashkilot va davlat manfaatlari himoya qilinadi, tekshiruvlarni vaqtincha to‘xtatish orqali
tashkilotlarga zararning oldi olinadi yoki uni undirish choralari puxta rejalashtiriladi.

Shuningdek, prokuratura organlari xodimlari o'rtasida o‘tkazilgan so‘rovnomada ham
“Qonunlar ijrosi ustidan prokuror tekshiruvlarini o‘tkazish muddatini to‘xtatish asoslari va tartibi
O‘zbekiston Respublikasining “Prokuratura to‘g‘risida”gi Qonunida mustahkamlanishi lozim, deb
hisoblaysizmi?” deb savol berilganda, respondentlarning jami 5437 nafaridan 4467 nafari, ya’ni 82.1
foizi “Ha, tegishli asoslari bo‘lganda, tekshiruv o‘tkazish muddatini to‘xtatish — holatni adolatli va
chuqur tahlil gilishga va shoshma-shosharlik bilan noto‘g‘ri qaror gabul qilishning oldini olishga
xizmat qiladi” deya javob bergan.

Yuqoridagilardan kelib chiqib, quyidagi xulosalarga kelishimiz mumkin:

Birinchidan, qonunlar ijrosi ustidan prokuror nazorati tadbirlarining tasnifini hamda ushbu
tadbirlarning oziga xos jihatlari va mazmun-mohiyatini ochib beruvchi ta’riflarni O‘zbekiston
Respublikasining “Prokuratura to‘g risida”gi Qonuniga kiritishni taklif gilamiz.

Ikkinchidan, qonunlar ijrosi ustidan prokuror tekshiruvi va monitoringi ortasidagi farqlardan
biri tekshiruv — bu nazoratning yakuniy bosgichi bo‘lib, xatolik yoki gonunbuzarliklarni aniglashga
qaratilgan. Monitoring esa bu jarayonni kuzatish va real vaqt rejimida baholab borishdir. Shuningdek,
tekshiruv moliya-xo‘jalik faoliyatiga aralashgan holda o‘tkaziladigan nazorat tadbiri bo‘lsa,
monitoring esa nazorat obyektining moliya-xo‘jalik faoliyatiga aralashmagan holda o‘tkaziladigan
nazorat tadbiri sanaladi. Shu kabi, qonunlar ijrosi ustidan prokuror tekshiruvi va monitoringi
o‘rtasidagi yana bir asosiy farq tekshiruv natijasida muayyan huquqiy ta’sir choralari(intizomiy,
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ma’muriy javobgarlik choralari) qo‘llaniladi, monitoringda esa kuzatuv va tahlil amalga oshirilib,
unda subyektlarga to‘g'ridan-to’g’ri ta’sir choralar qo‘llanilmaydi. Ushbu nazorat tadbirlarining
o‘ziga xos xususiyatlari ham Qonun darajasida tartibga solinishi joiz, deb hisoblaymiz.

Uchinchidan, O‘zbekiston Respublikasining “Prokuratura to‘g‘risida”gi Qonuniga qonunlar ijrosi
ustidan prokuror tekshiruvini o‘tkazish muddati bilan birga ushbu muddatni to‘xtatish instituti ham
kiritilishi magsadga muvofiq bo‘ladi, deb hisoblaymiz. Ta’kidlash o‘rinliki, O‘zbekiston Respublikasi
gonunchiligida muayyan faktni belgilash bilan, shaxslarni turli xil javobgarlikka tortish hamda
ularning huquq va erkinliklarini huquqiy ta’sir choralari orqali cheklash bilan bog‘liq bo‘lgan
jarayonlar tegishli gonun va kodekslar darajasida tartibga solinganini ko‘rishimiz mumkin (Misol
uchun, xo‘jalik yurituvchi subyektlar faoliyatini nazorat giluvchi organlar tomonidan tekshirishning
muddatlari “Xo‘jalik yurituvchi subyektlar faoliyatini davlat tomonidan nazorat gilish to‘g‘risida”gi
Qonunning 9-moddasida, jinoyat ishi bo‘yicha dastlabki tergov muddatlari esa, Jinoyat-protsessual
kodeksining 351-moddasida gat’iy belgilab berilgan). Shu bois, qonunlar ijrosi ustidan prokuror
tekshiruvlarini o‘tkazish hamda uni to‘xtatish va uzaytirish muddatlari ham qonun bilan belgilanishi
lozim.
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ANNOTATSIYA

Magolada jinoyat subyektining fakultativ belgilari va ularning turli asoslarga ko'ra klassifikatsiyasi
gilinishi tahlil etilgan. Maxsus subyekt va fakultativ belgilar o'rtasidagi farglar, ularning jinoyat huquqi
nazariyasi hamda sud amaliyotidagi ahamiyati ko'rsatib o’tilgan. Tadgiqot jarayonida mamlakatimiz sudlari
tomonidan 2023-2025 yillarda ko'rib chigilgan 500 dan ortiq sud hukmlarini o'rganish asosida jinoyat
subyektining yoshi, jinsi, sog’lig'ining holati, jabrlanuvchi bilan munosabati, kasbi va lavozimi, fugaroligi
hamda ilgari sudlanganligi kabi fakultativ belgilarning qonunchilik va jazo tayinlashdagi o'rni muhokama
gilingan. Tadgiqot natijalari shuni ko'rsatadiki, jinoyat subyektining fakultativ belgilari jinoyatchining
shaxsini to'liq ifoda etib, sud tomonidan jazoni og'irlashtiruvchi yoki yengillashtiruvchi holat sifatida,
shuningdek javobgarlikdan yoki jazodan ozod gilishda e'tiborga olinadi.

Kalit so‘zlar: jinoyat subyekti, fakultativ belgilar, maxsus subyekt, klassifikatsiya, jinoyat qonuni, sud
amaliyoti, javobgarlik, yengillashtiruvchi yoki og'irlashtiruvchi holatlar.
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KNACCUDPUKALINA ®AKYNIBTATUBHbIX
NMPU3HAKOB CYBbEKTA MNPECTYINJIEHUA

AHHOTALUMA

B ctraTbe aHanmsmpytotcs dGakynbTaTMBHbIE MPU3HaKM CybbekTa NPecTynaeHns n nx knaccupukams
MO pa3/IMYHbIM OCHOBaHWAM. PaccmaTpuBaloTCa pasavuns  Mexay crneuuanbHbiM Cy6bekToM U
bakyNbTaTMBHBIMW NPU3HaKaMy, UX 3HaYeHWe B TeOpWMW YroJIOBHOrO npasa W cyaebHol npakTuke. B
npouecce MCCAef0oBaHUA Ha OCHOBEe M3yyeHus 6osnee 500 cyaebHbIX MPUroBOPOB, PAaCCMOTPEHHbIX
cyfiamMy Hawen cTpaHbl B 2023-2025 ropax, obcyxzaetca ponb Takmx (akynbTaTVBHBIX MPU3HAKOB
cybbekTa npecTynieHuns, Kak BO3pPacT, MOJ, COCTOSHWE 3/40pPOBbs, OTHOLUEHWe K MOoTepreBLIemy,
npodeccna n JOKHOCTb, FPaXAaHCTBO, a TakXe Haauuuve CyAMMOCTM, B 3aKOHOZATeslbCTBe WU Mpw
Ha3HaYeHUM HakaszaHuA. Pe3y/ibTaTbl WMCCNEAOBaHMA MOKa3biBAtOT, UTO (daKy/abTaTUBHbIE MPU3HAKM
cybbekTa NpecTynaeHns BCECTOPOHHE XapaKTepu3ayroT JIMYHOCTb MPECTYMHUKa U YYUTbIBArOTCA CYAOM B
KauecTBe OBCTOATENbCTB, OTArYAOLLMX UM CMATYAKOLLMX HaKa3aHue, a TakxKe Npu peLleHny Bonpoca 06
0CBODOXAEHUW OT OTBETCTBEHHOCTU UM HaKa3aHWs.
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CLASSIFICATION OF FACULTATIVE CHARACTERISTICS
OF THE SUBJECT OF THE CRIME

ANNOTATION

The article analyzes the optional (facultative) characteristics of the subject of a crime and their
classification according to various criteria. It examines the differences between a special subject and
optional characteristics, as well as their significance in the theory of criminal law and judicial practice.
Based on the study of more than 500 court judgments reviewed by the courts of our country in 2023-2025,
the research discusses the role of such optional characteristics of the subject of a crime as age, gender,
state of health, relationship with the victim, profession and position, citizenship, and prior convictions in
legislation and sentencing. The results of the study show that the facultative characteristics of the subject
of a crime comprehensively reflect the offender’s personality and are taken into account by the court as
circumstances aggravating or mitigating punishment, as well as when deciding on exemption from liability
or punishment.

Keywords: subject of a crime, optional characteristics, special subject, classification, criminal law,
judicial practice, liability, mitigating or aggravating circumstances.

Jinoyat subyekti fakultativ belgilari ham bir gancha jihatlariga bog‘liq ravishda turlarga
bo‘linadi.

Jismoniy shaxs ekanlik, belgilangan yoshga yetganlik va aqli rasolik jinoyat subyekti zaruriy
belgilari hisoblanadi. Jinoyatning maxsus subyekti esa umumiy subyekti belgilari bilan bir gatorda
maxsus, qo shimcha belgilarga ega bo‘lgan shaxs tushuniladi.

Jinoyat kodeksi Maxsus gismining aksariyat moddalarida maxsus subyekt belgilari juda ko‘p
uchraydi.

Jinoyat subyekti fakultativ belgilarini tahlil qilishda avvalo, maxsus subyekt belgilarini tadqiq
qilish talab etiladi. Chunki, mohiyatan olganda maxsus subyekt va subyektning fakultativ belgilari
bir xil tushunchalar, fagat ular jinoyat qonuni maxsus qismi normalarida kvalifikatsiya qiluvchi
belgi sifatida ko‘rsatilganligi yoki ko‘rsatilmaganligi bilan farglanadi.

Maxsus subyektning maxsus belgilari jinoyatlarni kvalifikatsiya gilishda muhim ahamiyatga ega
bo‘lib, bu belgilarga ega bo‘lgan shaxslar yuqori darajadagi javobgarlikni keltirib chigaradi.

Maxsus subyektning qonun normalarida belgilanishi jinoyatning aniq turlari, ularning jamiyat
uchun xavflilik darajasi xususiyatlarini aks ettiradi. Fagat maxsus subyektlargina gonun tomonidan
nazarda tutilgan zararni yetkazishi, jinoyat gonuni bilan himoya gilinadigan ijtimoiy munosabatlarga
tahdid solishi mumkin. Bir gancha jinoyat tarkiblarida maxsus sifatlarga (belgilarga) ega bo‘lmagan
boshga shaxslar muayyan jinoyat subyekti bo‘la olmaydi. Masalan, pora olish jinoyatining subyekti
mansabdor shaxslar, mehnat gilish huqugini buzishda subyekt fagat ish beruvchi bo‘ladi.

Maxsus subyektlar turlicha bo‘lishi mumkin. Masalan, Q.Abdurasulova fikricha, “maxsus
subyektlar ozlariga berilgan tavsif bilan bog‘liq bir va bir nechta belgilarga ega bo‘lishlari mumkin.
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Chunonchi, aksariyat maxsus subyektlar, masalan, ona (O‘zbekiston Respublikasi JK 99-moddasi),
savdo yoki vositachilik faoliyati bilan shug‘ullanuvchi shaxs (JK 188-moddasi), harbiy xizmatchi
(JK 295,302-moddalari) va boshqalar fagat bitta belgiga egadir. O‘zbekiston Respublikasi JKning
mazkur moddalariga muvofiq shaxsni jinoiy javobgarlikka tortish uchun, jinoyat tarkibining boshqga
belgilari bilan bir qatorda, subyektning maxsus subyektligini ko‘rsatuvchi belgini aniglash yetarlidir.

Shu bilan birga, gonunda bir nechta belgilarga ega bo‘lgan maxsus subyektli jinoyat tarkiblari
ham mavjud. Masalan, O‘zbekiston Respublikasi JKning 206-moddasi 2-gismiga muvofiq, mas’ul
lavozimni egallagan (birinchi alomat) mansabdor shaxs (ikkinchi alomat) mazkur moddada nazarda
tutilgan jinoyatning subyekti bo‘lishi mumkin; O‘zbekiston Respublikasi JKning 257-moddasiga
muvofig, muayyan uchastkada mehnatni muhofaza qilish va texnika xavfsizligi qoidalariga rioya
qilish yoki mazkur qoidalarning bajarilishini nazorat gilish majburiyati yuklangan (birinchi alomat)
mansabdor shaxs (ikkinchi alomat) mazkur moddada nazarda tutilgan jinoyatning subyekti bo‘lishi
mumkin va h.k. O‘zbekiston Respublikasi JKning ushbu moddalariga muvofiq aybdorni jinoiy
javobgarlikka tortish uchun maxsus subyektning bir nechta belgilarining mavjud bo‘lishi talab
etiladi, Agar mazkur belgilarning bittasi bo'lmasa ham, qilmishni JKning tegishli moddasi bo‘yicha
kvalifikatsiya qilib bo‘Imaydi”[1].

Q.Abdurasulova shuningdek, maxsus subyekti belgilarini jinoyat kodeksi normalarida bayon
etilishiga qarab ham bir nechta turlarga bo‘linishini ko‘rsatib o‘tgan. Bunda, birinchi holatda maxsus
subyektni tavsiflovchi belgilar jinoyat tarkibining asosiy belgisi sifatida ko‘rsatiladi, ikkinchi holatda
maxsus subyektni tavsiflovchi belgilar jinoyat tarkibining asosiy belgisi emas, balki kvalifikatsiya
qgiluvchi belgisi sifatida ko‘rsatiladi, uchinchi holatda maxsus subyektni tavsiflovchi belgilar asosiy
va jazoni og'irlashtiruvchi tarkiblarga kiritiladi.

Yu.V.Tarasova fikriga ko‘ra, “amaldagi jinoyat qgonunchiligida nazarda tutilgan jinoyat
subyektining maxsus alomatlari turli asoslarga kora tasniflandi. Bular quyidagilardan iborat
bo‘lib, ularni jismoniy xususiyatlariga; maxsus subyektning garindoshlik munosabatlariga kora;
shaxsning mansab mavgqei, kasbi, faoliyat turi va bajarayotgan ishining xususiyatiga ko‘ra; maxsus
subyekt zimmasiga yuklatilgan muayyan majburiyatlarning mavjudligiga ko‘ra; fugaroligiga ko'ra;
shaxsning sud jarayonida ishtirok etishiga ko'ra; harbiy xizmatga aloqadorligiga ko‘ra turlarga bo‘lish
mumkin” [2].

E.A. Bachurin maxsus subyektlarni tajovuz obyekti bilan belgilanadigan subyektlar; belgilari
jinoyat sodir etgan shaxsning shaxsiy xususiyatlari bilan belgilanadigan subyektlar; aybdorning
jabrlanuvchi bilan munosabatlariga nisbatan belgilarga ajratishni taklif qilgan [3].

Shuningdek, maxsus subyektlarni shaxsning huqugiy holatiga kora, aybdorning shaxsiga kora
hamda aybdor shaxsning jinoiy gilmishlari xususiyatga ko'ra tasniflash ham mavjud [4].

Ayrim olimlar maxsus subyektlarni quyidagicha tasniflashni taklif gilishgan:

1) subyektning huqugiy holati va ijtimoiy roliga bog‘liq belgilar. Bunga fugarolik, mansabdor
shaxs, kasb faoliyati, harbiy xizmatga aloqadorligi, jinoyat protsessidagi maqomi, gamogqa olingan
yoki sudlanganligi, jinoyat sodir etishdagi roli (tashkilotchi, bajaruvchi, dalolatchi, yordamchi) kabi
xususiyatlar kiritiladi[5];

2) subyektning jismoniy xususiyatlari. Bunga yoshi (voyaga yetmagan, katta yoshdagi), jinsi,
sog‘lig‘i holati va mehnatga layoqatliligi kabi xususiyatlar kiritiladi [6];

3) subyektning jabrlanuvchi bilan munosabatiga oid xususiyatlari. Bunga subyektning
jabrlanuvchi bilan garindoshligi, xizmat munosabatlari (rahbarligi), boshqa munosabatlari (moddiy
qaramligi, vasiyligi) kabi xususiyatlar kiritiladi [7].

Adabiyotlarda maxsus subyektlarni asosan uchta guruhga bo‘lish ko‘p uchraydi. Bunda birinchi
guruhga kasb yoki lavozimga bog‘liq belgilar [8], ikkinchi guruhga jins va yoshga, subyektning
sog‘lig‘iga bog‘liq belgilar [9], uchinchi guruhga subyektning jabrlanuvchi bilan munosabatlariga
oid belgilar kiritiladi [10].
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Biz yuqorida ko‘rsatib o‘tilgan mualliflarning qarashlarini inkor gilmaymiz, chunki jinoyat
huqugida maxsus subyektlarning klassifikatsiyasini turlicha yondashgan holda talgin qilish mumkin.
Shubilan birgalikda, tegishli adabiyotlarda maxsus subyektni aybdorning kasbi va lavozimiga, jinsiga,
yoshi va sog‘lig‘iga, jabrlanuvchi bilan alogasiga bog‘liq asosiy uchta guruhga bo‘lish tarafdorimiz.

Mamlakatimiz jinoyat qgonuni maxsus gismi moddalarini yuqorida ko‘rsatib o‘tilgan uch guruh
asosida tahlil qilishga harakat qildik.

Birinchi guruhga, odatda kasb yoki lavozimga bog‘liq belgilar kiritiladi. Jinoyat kodeksining
Maxsus qismi moddalarida ushbu turdagi belgilar ko‘p uchraydi. Jumladan, bir gancha moddalarda
mansab yoki xizmat mavgeidan foydalanib jinoyat sodir etganlik (JK 125-moddasi ikkinchi qismi “a”
bandi; JK 133-moddasi ikkinchi qismi “g” bandi; 135-modda ikkinchi qismi “ye” bandi; 1412-modda
ikkinchi gismi “g” bandi; 168-modda uchinchi gismi “v” bandi; 186'-modda beshinchi gismi;
186%-modda ikkinchi gismi “g” bandi; 1863-modda ikkinchi gismi “g” bandi; 202-modda uchinchi
gismi “b” bandi; 210-modda birinchi qismi; 211-moddasi birinchi gismi; 213-modda birinchi qismi;
214-modda birinchi qismi; 229%-modda ikkinchi gismi “g” bandi, 244!-modda uchinchi gism “b”
bandi; 244*-modda ikkinchi gqismi “b” bandi; 250'-modda ikkinchi gismi “g” bandi; 252-modda
ikkinchi gismi “v” bandi; 271-modda ikkinchi gismi “d” bandi; 2782-modda ikkinchi gismi “v” bandi;
2783-modda ikkinchi gismi “v” bandi; 2787-modda ikkinchi gismi “v” bandi; 278%-modda uchinchi
gismi “b” bandi; 278°-modda to‘rtinchi gismi “a” bandi; 301-modda birinchi gismi);

mansabdor shaxs ekanlik (JK 144-modda ikkinchi qismi; 146-modda birinchi gismi; 155*-modda
ikkinchi gismi “b” bandi; 156-modda uchinchi gismi “g” bandi; 169-modda ikkinchi qismi “ye” bandi;
175-modda birinchi gismi; 181'-modda birinchi gismi; 192!-modda birinchi qismi; 192*-modda
birinchi gismi; 1927-modda; 192°-modda ikkinchi gismi; 1921'-modda; 193-modda; 194-modda,;
195-modda; 205-modda; 206-modda; 207-modda; 208-modda; 209-modda; 210-211-moddalar;
223-modda ikkinchi gismi “g” bandi; 2271-modda ikkinchi gismi; 232-modda ikkinchi qismi;
2321-modda ikkinchi qismi; 234-modda; 236-modda ikkinchi qismi; 241!-modda; 259!'-modda;
301-modda; 302-modda);

kasb yoki ma’lum bir vazifa yuklatilgan shaxs (113-modda beshinchi gismi; 114-modda birinchi
gismi; 116-modda; 117-modda; 118-modda uchinchi gismi “v” bandi; 119-modda uchinchi gismi
“v” bandi; 125-modda ikkinchi gismi “a” bandi; 128-modda uchinchi gismi “v” bandi; 129-modda
ikkinchi gismi “j” bandi; 162-modda; 163-modda; 172-modda; 178-modda, 182-modda ikkinchi
gismi “g” bandi; 186'-modda ikkinchi qismi “g” bandi; 197'-modda; 214'-modda; 216*-modda;
2282-modda; 230-modda; 230%-modda; 231-modda; 232-modda; 233-modda; 234-modda;
235-modda; 241'-modda; 256-modda ikkinchi gismi “a” bandi; 257-modda; 259-modda; 260-modda;
261-modda; 262-modda; 262!-modda; 279-284-moddalar; 287-289-moddalar; 291-300-moddalar).

Ikkinchi guruhga jins, yosh, kasallik, kuchli ruhiy hayajonlanish, jinoiy jazoni o‘tash joylaridagi
shaxslar tomonidan sodir etilgan jinoyatlarni kiritish mumkin.

Jins bilan bog‘liq belgilarga Jinoyat kodeksining 99-modda (Onaning o‘z chaqalog‘ini gasddan
o‘ldirishi), 120-modda (Besoqgolbozlik), 126-modda (Ko‘p xotinli bolish) jinoyatlari;

yosh bilan bog‘liq belgilarga 122-modda, 122!-modda, 123-modda, 125'-modda, 126'-modda-
ning birinchi va ikkinchi gismlari, 127-modda, 127!-modda, 128'-modda, 144-modda, 146-modda,
148!'-modda, 175-modda, 178-modda jinoyatlari;

kasallik bilan bog‘liq belgilarga 113-moddaning birinchi-to‘rtinchi gismlar (Tanosil yoki OIV
kasalligi/OITSni tarqatish) jinoyati;

kuchli ruhiy hayajonlanish (affekt) bilan bog‘liq belgilar 98-modda (Kuchli ruhiy hayajonlanish
holatida gasddan odam o‘ldirish), 106-modda (Kuchli ruhiy hayajonlanish holatida gasddan badanga
og'ir yoki o‘rtacha og’ir shikast yetkazish) jinoyatlari;
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jinoiy jazoni o‘tash joylaridagi shaxslar tomonidan sodir etilganlik belgilariga 220-modda,
221-modda, 222-modda jinoyatlari kiradi.

Uchinchi guruhga aybdorning jabrlanuvchi bilan munosabatiga oid belgilar kiradi. Bunday
belgilarga 103-moddaning ikkinchi gismi “a” bandi, 115'-modda ikkinchi qismi, 117-modda,
118-modda uchinchi gismi “b” va “v” bandlari, 119-modda uchinchi gismi “b” va “v” bandlari,
121-modda, 126'-modda, 128-modda uchinchi gismi “b” va “v” bandlari, 129-modda ikkinchi gismi
“ye” va “j” bandi, 135-modda ikkinchi gismi “g” bandida nazarda tutilgan jinoyatlar kiradi.

Albatta, yuqorida korsatib o'tilgan ro‘yxat to‘liq bo‘lmasligi mumkin, chunki bir gancha
jinoyatlar albatta maxsus subyekt belgisi bo‘lishini taqozo etadi. Shu bilan birgalikda, muayyan
jinoyat tarkibida bir vaqtning o‘zida bir nechta belgilar mavjud bo‘lishi ham mumkin. Masalan,
voyaga yetmagan yoki mehnatga layoqatsiz shaxslarni moddiy ta’minlashdan bo‘yin tovlash yoshga
oid belgi va jabrlanuvchi bilan munosabatga oid belgilarni bir vaqtning o‘zida aks ettiradi.

Biz yuqoridagi paragraflarda maxsus subyekt va jinoyat subyekti fakultativ belgilari o‘rtasidagi
farq va o‘xshashliklarni ko'rib chigqan edik. Maxsus subyekt belgilari Jinoyat kodeksi Maxsus gismi
normalarida aniq korsatilgan bo‘lsa, fakultativ belgilar Jinoyat kodeksi umumiy gismi normalari
goidalaridan hamda Maxsus gismi normalari mazmunidan kelib chiqgadi.

Maxsus subyekt belgilari bo‘yicha turlicha qarashlar mavjud bo‘lsa, jinoyat subyekti fakultativ
belgilari bo‘yicha ham turlicha yondashuvlar mavjud bo‘ladi.

Jinoyat subyekti fakultativ belgisi jinoyat obyekti, ya’ni jinoyat sodir etilganda buziladigan
ijtimoiy munosabatlar bilan belgilanadi. Har qanday ijtimoiy aloga faqgat ichki tomondan zarar
ko‘radi, shuning uchun aybdor shaxs tegishli o’zaro munosabatning ishtirokchisi bo‘lishi kerak.

Subyektning fakultativ belgilari jinoyatchining shaxsiga oid turli xil xususiyatlarga taallugli
bo‘lishi mumkin: xizmat yoki ish joyidagi mavqei, lavozimi, kasbi, jinoyat sodir etilishi bilan bog'liq
salbiy xususiyatlari, harbiy majburiyatlari va hokazo [11].

Jinoyat subyektining fakultativ belgilari ixtiyoriy (konstruktiv ahamiyatga ega bo‘lmagan)
xususiyatga ega bo‘lib, sud ularni jinoyatchining shaxsiyatini tavsiflovchi holat sifatida jazo
tayinlashda og‘irlashtiruvchi yoki yengillashtiruvchi holat sifatida inobatga olishi mumkin.

Adabiyotlarda jinoyat subyekti fakultativ belgilari alohida tadgiqot obyekti sifatida
organilmaganligi uchun biz jinoyat maxsus subyekti klassifikatsiyasidan kelib chiggan holda,
subyekt fakultativ belgilarini klassifikatsiya qilishga harakat qildik.

Oliy sud ma’lumotlariga kora, mamlakatimizda sodir etilayotgan jinoyatlar soni ko‘payib
bormogda. Jumladan, 2020-yilda 30282 ta jinoyat ishi sudlar tomonidan ko‘rib chigilgan bo‘lsa, bu
ko‘rsatkich 2021-yilda 47 657 tani, 2022-yilda 58 697 tani, 2023-yilda 58 418 tani, 2024-yilda 61 481
tani tashkil etgan [12].

Tadqiqot davomida Internet tarmog‘ida e’lon gilingan sud qarorlari (https://public.sud.uz/
report/CRIMINAL) bazasidan 2023-2025 yillarda ko‘rib chiqgilgan 500 dan ortiq sud hukmlari tahlil
qilindi.

Bunda hukmlarda maxsus subyekt belgilari mavjudligi va ularning sud tomonidan garor gabul
qgilishda (jazoniyengillashtiruvchiyoki og‘irlashtiruvchiholat sifatida baholanganligi,javobgarlikdan
yoki jazodan ozod qilishdagi) ahamiyati o‘rganildi.

Biz sud hukmlarini tahlil gilishda aynan Jinoyat kodeksi Maxsus qism normalarida jinoyat tarkibi
yoki kvalifikatsiya giluvchi belgi sifatida nazarda tutilmagan, jinoyat subyektini tavsiflovchi holatlar
va ularga sudlarning bergan bahosiga qgarab, jinoyat subyekti fakultativ belgilariga oid tahlillarni
amalga oshirdik.

O‘rganilgan sud hukmlari tahlili asosida biz jinoyat subyekti fakultativ belgilarini quyidagi
turlarga bo‘lishni taklif qildik:
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yosh, jins va sog‘liq bilan bog‘liq fakultativ belgilar;

subyektning jabrlanuvchi bilan munosabatlariga bogliq fakultativ belgilar;

kasb va lavozim bilan bog‘liq fakultativ belgilar;

subyektning fuqaroligi bilan bog‘liq fakultativ belgilar;

ilgari jinoyat sodir etganligi bilan bog'liq fakultativ belgilar.

Demak, o‘rganilgan ishlar soni 500 tani tashkil gildi. Bunda yosh, jins va sog‘liq bilan bog‘liq
fakultativ belgilar 39%ni, subyektning jabrlanuvchi bilan munosabatlariga oid fakultativ belgilar
6%ni, kasb va lavozim bilan bog‘liq fakultativ belgilar 3,6%ni, subyektning fuqgaroligi bilan bog‘liq
fakultativ belgilar 7,3%ni, ilgari jinoyat sodir etganligi bilan bog‘liq fakultativ belgilar 41,7%ni,
mastlik holati bilan bog‘liq fakultativ belgilar 2,4%ni tashkil qildi.

Yosh, jins va sog‘liq bilan bog‘liq fakultativ belgilar tagsimoti quyidagicha:

katta yoshdaligi, pensiya yoshida ekanligiga oid holatlar 18,7%ni,

kasalligi, nogironligiga oid holatlar 37,5%ni;

ayol tomonidan sodir etilganligiga oid holatlar 40,6%ni;

voyaga yetmaganlar tomonidan sodir etilganligi 3,2%ni tashkil qildi.

Ko‘rsatib o'tilgan holatlarning barchasini sud jazoni yengillashtiruvchi holat sifatida baholagan.

Subyektning jabrlanuvchi bilan munosabatlariga oid fakultativ belgilar tagsimoti quyidagicha:

rasmiy nikohdagi ayolga nisbatan 66,6% ni;

shar’iy nikohdagi ayolga nisbatan 16,6% ni;

eriga nisbatan 16,6% ni tashkil qildi.

Kasb va lavozim bilan bog'liq fakultativ belgilar asosan tadbirkorlik faoliyati subyektlari ekanligi
bilan bog‘liq holatlar aniglandi.

Subyektning fugaroligi bilan bog‘liq fakultativ belgilarda odatda chet el fuqarolari ekanligini
jazoni yengillashtiruvchi holat sifatida baholanganligi aniglandi.

Ilgari jinoyat sodir etganligi bilan bog‘liq fakultativ belgilar tagsimoti quyidagicha:

takroran jinoyat sodir etilganligi 9 %ni;

sudlangan shaxs tomonidan yana jinoyat sodir etilganligi 20,5 % ni;

ilgari sudlamaganlik holati 70,5%ni tashkil gildi. Bunda takroranlik va sudlanganlik jazoni
og‘irlashtiruvchi holat sifatida baholangan bo‘lsa, ilgari sudlanmagan shaxs tomonidan jinoyat
sodir qilinishi jazoni yengillashtiruvchi holat sifatida baholangan.
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ANNOTATSIYA

Maqolada jazoni o'tashdan muddatidan ilgari shartli ozod qilish asoslarining nazariy tavsifi va o'ziga
xos xususiyatlari, bu borada tadgigotchi olimlar tomonidan ilgari surilgan ilmiy-nazariy qarashlar yoritilgan.
Jazoni o'tashdan muddatidan ilgari shartli ozod qilish asoslarining nazariy va amaliy jihatlari o’rganilgan,
bu borada olib borilgan tadgiqotlar tahlil gilingan. Shuningdek, jazoni o‘tashdan muddatidan ilgari shartli
ozod qilish asoslarini takomillashtirish yuzasidan gonunchilik va huqugni qo’llash amaliyoti samaradorligini
oshirishga qgaratilgan taklif va tavsiyalar bayon etilgan.

Maqola mavzusi bugungi kunda dolzarb bo’lgan jazoni o'tashdan muddatidan ilgari shartli ozod
gilishni qo’llash asoslarini takomillashtirishga qaratilgan ilmiy-nazariy xulosalar ishlab chigishni nazarda
tutadi. Mavzu yuzasidan olib borilgan tadgiqotlar davomida jazoni o'tashdan muddatidan ilgari shartli
ozod qilish asoslarini belgilovchi gonunchilik va huquqgni go'llash amaliyoti hamda xorijiy mamlakatlar
tajribasini o’rganish va tahlil qgilish gilish asosida yangi ilmiy-nazariy garashlar ilgari suriladi.

Muallif mavzu yuzasidan olib borilgan tadgiqotlar natijasiga ko'ra jazoni o'tashdan muddatidan ilgari
shartli ozod qilish instituini qo'llash asoslari yuzasidan ilmiy-nazariy sharhlarni bayon etgan hamda ushbu
asoslarning turlarini kengaytirishni nazarda tutadigan takliflarni yoritgan. Jazoni o’tashdan muddatidan
ilgari shartli ozod qilish asoslarini tushunishning huquqiy va ilmiy-nazariy jihatlari batafsil yoritilgan.

Kalit so’zlar: jinoyat, jazo, mahkum, hukm, jazodan ozod qilish, shartlar, mezonlari, sinov, xulg-atvor,
insonparvarlik.
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TEOPETUMECKAS XAPAKTEPUCTUKA OCHOBAHUW
YC/NI0BHO-10CPO4HOI0 OCBOBOXXAEHUA
OT OTBbbIBAHUA HAKA3AHUA

AHHOTALUA

B cTaTbe n3noxeHsI TeopeTnyeckasn XxapakTepmncTtmka n 0COB6EeHHOCTN OCHOBaHWI YCNOBHO-40CPOYHOTO
0CBO60>KA€HVIH OT OTObIBaHUSA HakKa3aHuA, OTpa>keHbl Hay4YHO-TeopeTunyeckune B3rndaabl, BblABUHYTbIE
nccaegoBatendaMm no AaHHOVI Teme. |/|3y'~leHbI TeopeTnyeckne ”n rnpaktndyeckne acrnekTbl OCHOBaHUM
Ana yCaoBHO-AOCPOYHOIO OCBO60)K,CI,eHVIF| OT HaKasaHud, npoaHann3npoBaHbI I'IpOBe,CI,éHHbIe B 3TOM
HanpaBieHUN nccnesoBaHuA. Takxe npeacraBieHbl NPeanoXeHna U pekoMeHgaunn, HanpaBieHHble
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Ha COBEPLUEHCTBOBaHME 3aKOHOAATENbCTBA W MOBbIWeHVE 3POEKTVBHOCTY MNPaBOMPUMEHUTENLHOW
npakTKkn B chepe yCI0BHO-JOCPOYHOTO 0CBOOOXAEHUA.

Tema cTaTb MoOCBALleHa pa3paboTke HayYHO-TEOPETMYECKMX BbIBOAOB, HaMpaBiEHHbIX Ha
COBEPLUEHCTBOBaHMNE OCHOBaHMWIN NMPYMEHEHUS YCIOBHO-AOCPOYHOMO OCBOOOXAEHMS OT HakasaHWs, YTo
OCTaéTCA aKTyasbHbIM BOMPOCOM Ha CEeroAHALWHWIA AeHb. B npoliecce nccnefoBaHuii No faHHOW Teme
M3y4yeHO W MpoaHaAM3MPOBaHO 3aKOHOAATEeNbCTBO, PEryanpytoliee OCHOBaHWA YCNOBHO-AOCPOYHOMO
0CBOBOXAEHNA, MPaKTMKa ero NPUMeHeHWS, a Tak)ke OMbIT 3apy6eXKHbIX CTPaH, Ha OCHOBE YEro BblABUHYTHI
HOBble HayYHO-TEOPETUYECKMNE NOAXOABbI.

ABTOp, OCHOBbIBasfiCb Ha pe3yabTaTax MPOBEAEHHbIX WCCAef0BaHUM, Aan Hay4yHO-TeopeThyeckue
KOMMEHTapUM MO OCHOBAHUAM MPUMEHEHWUS WHCTUTYTa YCJNOBHO-AOCPOYHOrO OCBOOOXAEHWUS OT
HakasaHWa W W3N0XWUN MpPeANoXeHUs, npeAycmaTpuBatolme pacluMpeHne BUAOB TakUX OCHOBAHWW.
MpaBoBble W Hay4yHO-TEOpPETUYECKMe acrekTbl MOHWMaHUA OCHOBaHWM  YCAOBHO-AOCPOYHOTO
0CBOBOX/EHWSA PAaCKpPbIThbl MOAPOGHO.

KnroueBble cfioBa: MpecTyrnieHve, HakasaHue, OCYXXAEHHbIW, MPUroBop, OrnpaBAaHue, YCi0Bus,
KpUTEPUK, NCMbITaTeNbHbIV CPOK, MOBEAEHWE, T'YMaHM3M.
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THE THEORETICAL CHARACTERIZATION OF THE
GROUNDS FOR CONDITIONAL EARLY RELEASE
FROM SERVING A SENTENCE

ANNOTATION

The article provides a theoretical description and specific features of the grounds for conditional early
release from serving a sentence. It highlights the scientific and theoretical views proposed by researchers
on this issue. Theoretical and practical aspects of the grounds for conditional early release have been
studied, and relevant research in this area has been analyzed. In addition, the article presents proposals
and recommendations aimed at improving legislation and enhancing the effectiveness of law enforcement
practices related to conditional early release.

The topic of the article is focused on developing scientific and theoretical conclusions aimed at
improving the grounds for applying conditional early release from punishment, which remains a highly
relevant issue today. During the course of the research, the legislation defining the grounds for conditional
early release, its practical application, as well as the experiences of foreign countries were examined and
analyzed, leading to the formulation of new scientific and theoretical perspectives.

Based on the results of the conducted studies, the author provides scientific and theoretical
commentary on the grounds for applying the institution of conditional early release from punishment
and presents proposals aimed at expanding the types of such grounds. The legal and scientific-theoretical
aspects of understanding the grounds for conditional early release are thoroughly covered.

Keywords: crime, punishment, convict, sentence, acquittal, conditions, criteria, probation period,
behavior, humanism.

Jinoyat sodir gilganligi uchun jazoga hukm gilingan shaxsni tuzalish yo‘lga o‘tganligini
ko‘rsatuvchi alomatlar mavjudligi, jazoni o'tash davomida gonunda belgilangan mezonlar doirasida
harakat gilganligi uni jazoni o‘tashdan muddatidan ilgari shartli ozod qilish zaruriyatini yuzaga
keltiradi. Jazoni o‘tashdan muddatidan ilgari shartli ozod qilishning mazmuni uni qo‘llash asoslarida

YURIST AXBOROTNOMIASI | BECTHK HOPVCTA | LAWYER HERALD l



JINOYAT HUQUA, HUQUQBUZARLIKLARNING OLDINI OLISH. KRIMINOLOGIYA. JINGYAT-LROIYA HUQUAI 2025-YIL 5-SON

namoyon bo‘ladi. Mahkumni muddatidan ilgari shartli ozod qilish samaradorligini oshirish aynan
uni qo‘llash asoslari mukammal bo‘lishini tagozo giladi.

Jazoni o‘tashdan muddatidan ilgari shartli ozod qilish asoslarini takomillashtirish uchun avvalo
uning mazmun-mohiyatini va ahamiyatini ilmiy-nazariy va huquqiy jihatdan tadqiq etish lozim.
Jazoni o‘tashdan muddatidan ilgari shartli ozod qilish asoslari to‘g’ri qo‘llanilishi mahkumni
samarasiz jazodan ozod qgilish hamda uni axlogan tuzatishda muhim ahamiyat kasb etishi bilan
birga axlogan tuzalmagan yoki sodir etgan jinoiy gilmishidan to‘g‘ri xulosa chigarmagan mahkumni
noto'g’ri jazodan ozod gilishni oldini olishga xizmat giladi.

Bugungi kunda jazoni o‘tashdan muddatidan ilgari shartli ozod gilingan shaxslar tomonidan
gaytajinoyat sodir etish holatlari ortib borayotganligiga barham berish gonunchilikdagijazodan ozod
qilish shartlarini og‘irlashtirish orqali tegishli munosabat bildirilmogda. Xususan, qonunchilikka
jazoni o‘tashdan muddatidan ilgari ozod gilishni qo‘llash uchun mahkum amaldagi o‘tashi lozim
bo‘lgan jazo muddatini uzaytirishni nazarda tutadigan o‘zgartirishlar kiritilmoqda.

Bizning nazarimizda, jazoni o‘tashdan muddatidan ilgari shartli ozod gilish samaradorligini
oshirish uni qo‘llash asoslarining mazmun-mobhiyatini to'g‘ri ifodalashda namoyon bo‘ladi. Buning
uchun avvalo, qonunchilikdagi jazodan ozod qilish asoslarini ifoda etuvchi normalarga aniqglik
kiritish orgali uni takomillashtirish lozim bo‘ladi.

Bugungi kunda jinoyatchilikka garshi kurashishdagi eng dolzarb masalalardan biri jinoyat sodir
etgan shaxslar yoki jazoni o‘tashdan muddatidan ilgari shartli ozod qilingan shaxslar tomonidan
qayta jinoyatlar sodir etilishini oldini olish hisoblanadi.

Sudlar faoliyatiga oid statistik ma’lumotlarda [1] jazoni o‘tashdan muddatidan ilgari shartli ozod
qilingan shaxslar soni 2022-yilda 26753 nafarni, 2023-yilda 33612 nafarni, 2024-yilda 33151 nafarni,
2025-yilning birinchi yarmida 17144 nafarni tashkil etib, jazodan ozod qilishni qo‘llash amaliyoti
kengayganligini ko‘rsatmoqda.

Shunday bo‘lsa-da, sudlangan shaxslar tomonidan birgina giyohvandlik bilan bog‘liq jinoyatlar
sodir etilishi holati tahlil gilinganda, sudlangan shaxslar tomonidan bunday turdagi jinoyatlar sodir
etilishi 2020-yilda 3941 nafarni, 2021-yilda 4182 nafarni, 2022-yilda 5825 nafarni, 2023-yilda 6204
nafarni, 2024-yilda 8374 nafarni, 2025-yilning 1-yarmida 4578 nafarni tashkil etgan.

Tadgiqotchilar tomonidan huqugbuzarliklarning oldini olishda huquqiy tarbiya jarayonining
ijtimoiy-huquqiy asoslari hamda shaxs ijtimoiylashuvi masalalari tahlil gilingan [2]. Mahkumning
axlogan tuzalishida uni ijtimoiy moslashuvi muhim ahamiyatga ega bo‘lib, ijtimoiy moslashuv
huqugiy tarbiyani ham shakllantirishni nazarda tutadi. Ya’ni, mahkum unga nisbatan tayinlangan
jazo yengilrog‘i bilan almashtirilganda, yana qgayta jinoyat sodir etadigan bo‘lsa, bunday hatti-
harakatining huquqiy oqibatlarini tushunib yetishi lozim.

Xorijiy olimlarning tadgiqot ishlarida huqugbuzarliklar sonining determenantlari (aniglovchilari)
hagidagi nazariyalar shaxsning bosh suyagi turlari va biologik merosiga e’tibor qaratishdan tortib,
oilaviy tarbiya va jamiyatdan nafratlanishgacha bo‘lgan holatlarga kora boshqa nazariyalardan
farglanadi [3].

Shartli jazo va sud tomonidan kelgusida tayinlangan jazoni o‘tashdan shartli ravishda ozod
qilishning yagona jinoiy-huquqgiy xususiyatini, ularni amalga oshirishning umumiy asoslarini
inobatga olgan holda jazoni o‘tashdan ozod qilingan mahkumlarga yuklatilgan majburiyatlarni ko‘rib
chigish magsadga muvofiqdir [4]. Bunday ilmiy-nazariy qarashlar jazoni o‘tashdan muddatidan ilgari
shartli ozod qilish asoslarini qo‘llash mahkumning xulg-atvoridagi o‘zgarishlardan kelib chiggan
holda amalga oshirilishini ilgari suradi. Aynan, jazoni o‘tashdan muddatidan ilgari ozod qilishni
go‘llash uchun uni qo‘llash asoslari yuzaga kelishini taqozo giladi. Asoslar mavjud emasligi jazoni
o‘tashdan muddatdan ilgari shartli ozod gilishni istisno qiladi.
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O‘zbekiston Respublikasi Jinoyat kodeksining 73-modda mazmuniga kora jazoni o‘tashdan
muddatidan ilgari shartli ravishda ozod gilish ozodlikdan mahrum qilish, intizomiy gismga jo‘natish,
xizmat bo‘yicha cheklash, ozodlikni cheklash yoki axloq tuzatish ishlari jazolari uchun o‘rnatilgan
tartib-qoida talablarini bajargan va mehnatga halol munosabatda bo‘lgan mahkumga nisbatan
go‘llaniladi.

Jazoni o‘tashdan muddatidan ilgari shartli ozod gilish mahkumning muayyan jazo turi uchun
o‘rnatilgan tartib-qoida talablarini bajarishi va mehnatga halol munosabatda bo‘lishi bilan uzviy
bog‘lig bo‘lgan rag‘batlantiruvchi xususiyatga ega [5].

Jazodan o‘tashdan ozod gilish uchun jazoni ijro etish yoki qo‘llash magsadga muvofiq emasligiga
jinoyat sodir etgan shaxsning ijtimoiy xavfliligi sezilarli darajada kamayganligi asos bo‘ladi [6].
Mazkur ilmiy-nazariy garashlar mahkumni jazoni o‘tashdan muddatidan ilgari shartli ozod gilish
uchun u jazo turi uchun o‘rnatilgan tartib-qoidalarni tan olgan va talablarga rioya gilgan bo‘lishi
hamda mehnatga halol munosabati bilan axlogan tuzalganligini namoyon qilishi lozim bo‘ladi.

O‘zbekiston Respublikasi Oliy sudi Plenumi tushuntirishlarida jazoni o‘tashdan muddatidan
ilgari shartli ozod qilish, jazoni yengilroq jazo bilan almashtirish, fagat sud tomonidan tayinlangan
jazoning qonunda nazarda tutilgan gismini o‘tash paytida (hukm qonuniy kuchga kirgunga
gadar ushlab turilgan, gamogda, uy gamog‘ida saglangan vaqtni hisobga olgan holda) o‘rnatilgan
tartib-qoida talablarini bajargan va mehnatga halol munosabatda bo‘lgan mahkumlarga nisbatan
go‘llanilishi mumkinligi qayd etilgan.

Qonunchilikka ko‘ra, jinoyat sodir etgan shaxs agar ish sudda ko‘rilayotgan vaqtgacha sharoit
o'zgardi yoki shaxs namunali xulqi, mehnatga yoki o‘qishga halol munosabati bilan ozini ko‘rsatib,
ijtimoiy xavfliligini yo‘qotdi deb e’tirof etilsa, sud uni jazodan ozod qilishi mumkin.

Moddiy asos nuqtayi nazaridan sud tomonidan mahkumning tuzatish uchun jazoni to‘liq
o‘tashni davom ettirishi shart emasligini e’tirof etish kifoya. Biroq, ba’zi olimlar shartli ozod
qgilishning moddiy asosi mahkumni isloh gilish magsadiga erishishdir, degan noto‘g‘ri taxminlarni
ilgari suradilar [7].

Shaxsni jazoni o‘tashdan muddatidan ilgari shartli ozod gilish institutini takomillashtirish shaxs
hukm gilingan muddatidan ilgari ozod qilinishi mumkin bo‘lgan jazo turlari uchun o‘rnatilgan tartib
goidalar mazmunini alohida o‘rganib chigish hamda ushbu tartib-qoidalarni ilmiy-nazariy jihatdan
tadqiq etishni taqozo qiladi.

Tadqiqot mavzusi doirasida jazoni o‘tashdan muddatidan ilgari shartli ozod qilishni qo‘llash
asoslarini ilmiy-nazariy va huquqgiy xususiyatlarini tahlil gilgan holda yoritish uni mazmunini
to'g’ri tushunish hamda huqugni qo‘llash amaliyoti samaradorligini oshirishda muhim ahamiyat
kasb etadi.

Jazoni o‘tashdan muddatidan ilgari shartli ozod qilishga oid normalar tahlili uni qo‘llashning
quyidagi asoslari mavjud deb hisoblaymiz:

1. Jazo turlarini o‘tash uchun o‘rnatilgan tartib-qoida talablarini bajarish. Shaxs jazoni o‘tashdan
muddatidan ilgari shartli ozod qilinishi uchun o‘rnatilgan tartib-qoida talablari jazo turlari va
ularning xususiyatiga qarab turlicha belgilangan. Masalan, ozodlikdan mahrum qilish jazosini o‘tash
uchun tartib-qoidalar alohida normativ-huqugiy hujjat bilan belgilangan bo‘lsa, Jinoyat kodeksi
73-moddasi 1-gismida nazarda tutilgan boshqga jazo turlarini o‘tashning tartib-qoidalari bevosita
O‘zbekiston Respublikasi Jinoyat-ijroya kodeksida belgilangan.

Mazkur norma shaxsni jazoni o‘tashdan muddatidan ilgari shartli ozod qilish turlaridan jazoni
o‘tash uchun o‘rnatilgan tartib-qoidalarning umumiy tamoyillarini belgilaydi. Aynan ushbu
majburiyatlar jazoni o‘tash uchun o‘rnatilgan ichki-tartib qoidalarning umumiy mazmunini ifoda
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etadi. Qayd etilgan majburiyatlar bajarilmasligi shaxsni jazoni o‘tashdan muddatidan ilgari shartli
ozod qilishni qo‘llashni istisno giladi.

2. Mehnatga halol munosabatda bo‘lish. Mahkumni mehnatga halol munosabatda bo‘lishi
uni hukm qilingan jazodan tegishli xulosa chigarganligi, qo‘llanilgan jazo chorasi ijobiy samara
berganligi, mahkum tuzalish yo‘liga o‘tganligidan dalolat beradi.

Mehnatga halol munosabat deganda, mahkumlar mehnatga jalb qilinib, oziga yuklatilgan
mehnat vazifasini va belgilangan normani muttasil, sidqidildan halol bajarib kelayotganligi
uning halol mehnat yo‘liga o‘tib olganligini ko‘rsatuvchi mezon hisoblanib, uni jazoni o‘tashdan
muddatidan ilgari shartli ozod qilish uchun taqdim qilishga asos bo‘ladi. Bu asosni mahkumning
jazoni ijro etish va o‘tash tartibiga rioya etish majmui sifatida gqarash kerak. Bir gancha holatlarda
mehnatga halol munosabatda bo‘lish (masalan, ozodlikdan mahrum gilish va axloq tuzatish ishlari
tariqasidagi jazo tayinlanganda) alohida ahamiyat kasb etishi mumkin [8].

O‘zbekiston Respublikasi Ichki ishlar vazirligi ozodlikdan mahrum qilish turidagi jazoni ijro
etish muassasalarining ichki tartib qoidalarining 399-1-bandida mahkumlarning tuzalish yo‘liga
o‘tganligini aniglash mezonlari bayon etilgan bo‘lib, shunday mezonlar sirasiga mahkumning
mehnatga vijdonan munosabatda bo‘lishi, belgilangan mehnat normalarini bajarishi, ongli ravishda
mustaqil ishlash ko‘nikmalarining shakllanganligi ham kiritilgan.

Voyaga yetmaganlarni jazoni o‘tashdan muddatidan ilgari shartli ozod gilish O‘zbekiston
Respublikasi Jinoyat kodeksining 89-moddasi bilan tartibga olinadi. Mazkur moddaga ko‘ra, 0'n sakkiz
yoshga to‘lmasdan sodir etgan jinoyati uchun ozodlikdan mahrum qilishga, ozodlikni cheklashga
yoki axloq tuzatish ishlariga hukm qilingan shaxsga nisbatan jazoni o‘tashdan muddatidan ilgari
shartli ravishda ozod qilish qo‘llanilishi mumkin.

Sudlar faoliyatiga oid statistik ma’lumotlarda [1] jazoni o‘tashdan muddatidan ilgari shartli ozod
qgilingan voyaga yetmaganlar 2020-yilda 133 nafarni, 2021-yilda 236 nafarni, 2022-yilda 546 nafarni,
2023-yilda 725 nafarni, 2024-yilda 831 nafarni, 2025-yilning 1-yarmida 469 nafarni tashkil etganligi
voyaga yetmaganlarga nisbatan jazoni o‘tashdan ozod qilishning ushbu turini qo‘llash yildan yilga
oshib borganligini ko‘rish mumkin.

Shu bilan birga, sudlangan voyaga yetmagan shaxslar 2020-yilda 499 nafarni, 2021-yilda 1151
nafarni, 2022-yilda 1773 nafarni, 2023-yilda 1911 nafarni, 2024-yilda 2214 nafarni, 2025-yilning
l-yarmida 1255 nafarni tashkil etgan [1]. Sudlangan voyaga yetmaganlar shaxslar soni ortib
borayotganligi voyaga yetmaganlarni jazoni o‘tashdan muddatidan ilgari shartli ozod gilishni
qo’llash asoslarini takomillashtirishni taqozo giladi.

Voyaga yetmagan mahkumga nisbatan jazoni o‘tashdan muddatidan ilgari shartli ozod qilishni
go‘llash uchun u ozodlikdan mahrum qilish, ozodlikni cheklash yoki axloq tuzatish ishlari jazolarini
o‘tash uchun belgilangan tartib-qoida talablarini bajargan hamda mehnat va o‘gishga halol
munosabatda bo‘lganligi talab qilinadi.

Mehnatga yoki o‘qishga halol munosabat deganda, voyaga yetmaganning halol mehnat qilishi va
o‘gishga halollik bilan munosabatda bo‘lganligi, fagatgina ma’lumot olish uchun o‘qishga bo‘lgan
munosabatigina emas, balki hunar-texnika bilim yurtida o‘gishi va o'z malakasini oshirishi ham
nazarda tutiladi [9].

Jazoni o‘tashdan muddatidan ilgari shartli ozod gilishga asos bo‘ladigan holatlar sifatida voyaga
yetganlarni nisbatan farqli ravishda jazo turlari uchun o‘rnatilgan tartib-qoida talablarini bajargan
va mehnatga halol munosabatda bo‘lish bilan birga o‘gishga ham halol munosabatda bo‘lganligi
talab qgilinadi.

Mahkumlar ta’limining magsadi mahkumlarning savodini chiqarish va ularga umumiy o‘rta
ma’lumot berish, ularni turli kasb-hunar egallashlariga yordam berish, jazoni o‘tayotgan vaqtda
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ularni ijtimoiy foydali mehnat bilan band qilish va eng asosiysi, ularni ozodlikka chigqanlaridan
so‘ng qayta ijtimoiylashuvlarini yengillashtirishdan iborat [10].

Voyaga yetmaganlarni jazoni o‘tashdan muddatidan ilgari shartli ozod qilishni qo‘llash asoslari
amaldagi gonunchilikka kora fagatgina voyaga yetmaganni o‘gishga halol munosabatda bo‘lganligi
talabi bilan voyaga yetganlarni jazoni o‘tashdan muddatidan ilgari shartli ozod gilish asoslaridan
farq qiladi. Bizning nazarimizda, voyaga yetmaganlarning fiziologik va kriminologik aspektlariga
ko‘ra voyaga yetganlarga nisbatan voyaga yetmaganlarni jazoni o‘tashdan muddatidan ilgari shartli
ozod qilishni qo‘llash asoslari asoslarining turlarini kengaytirish lozim.

Xorijiy mamlakatlar jinoyat qonunchiligida jazoni o‘tashdan muddatidan ilgari shartli ozod
qilish asoslari batafsilroqg va mahkumning xulg-atvori xususiyatiga chuqurroq yondoshgan holda
bayon etilganligini kuzatishimiz mumkin.

Xususan, Rossiya Federatsiyasi Jinoyat kodeksining 79-moddasida mahkumning jazoni
o‘tashdan muddatidan ilgari shartli ravishda ozod qilish to‘g‘risidagi iltimosini ko‘rib chigishda
sud mahkumning xatti-harakatlarini, uning jazoni o‘tash davrida o‘gish va mehnatga bo‘lgan
munosabatini, shu jumladan mavjud rag‘batlantirish va jazolash, mahkumning sodir etilgan
harakatga munosabati va boshqga ijtimoiy foydali holat va xususiyatlarni inobatga olishi nazarda
tutilgan [11].

Belorus Respublikasi Jinoyat kodeksining 90-moddasida mahkumga nisbatan jazni o‘tashdan
muddatidan ilgari shartli ozod qilish fagat ozini tuzalganligini isbotlovchi xatti-harakatlariga
asosan qo llanilishi mumkinligi bayon etilgan [12].

Moldova Respublikasi Jinoyat kodeksining 91-moddasiga ko‘ra ozodlikdan mahrum qilish
jazosini o‘tayotgan shaxsga, agar u jazoni ijro etishning individual dasturini bajargan bo‘lsa, shaxs
sudlangan jinoyat natijasida etkazilgan zararni to‘liq qoplagan bo‘lsa jazodan muddatidan oldin
shartli ravishda ozod qilish mumkin [13].

Milliy jinoyat qonunchiligimizda mahkumni jazoni o‘tashdan muddatidan ilgari shartli ozod
qilish asoslari gayta ko'rib chiqilib, ushbu asoslar mahkumning tuzalish yo‘liga o‘tganligi kompleks
baholash imkonini beradigan ijtimoiy foydali faoliyat bilan bandligi, muayyan natijalarga yoki
yutuglarga erishganligi, jamiyat uchun foydali bo‘lgan naf keltirganligi, tuzalish yo‘liga o‘tganligini
tasdiglovchi holatlar nuqtayi nazaridan kelib chigqan holda takomillashtirilishi magsadga muvofiq
deb hisoblaymiz.

Mavzu yuzasidan olib borilgan tadqiqot va tahlillar natijasi ko‘ra, jazoni o‘tashdan muddatidan
ilgari shartli ozod qilish asoslarini takomillashtirish borasida quyidagi takliflar bildiriladi:

birinchidan, jazoni o‘tashdan muddatidan ilgari shartli ravishda ozod gilishda “mahkumning
tuzalish yo‘liga o‘tganligini tasdiglovchi holatlar mavjudligi va ijtimoiy foydali faoliyatda band
bo‘lganligi”ni umumiy asos sifatida e’tirof etish;

ikkinchidan, jazoni o‘tashdan muddatidan ilgari shartli ravishda ozod qilish asoslari sirasiga
nomunosib yoki nojo‘ya xatti-harakatlardan o‘zini tiyganligi, ta’lim olish va tadqiqot bilan
shug‘ullanganligini (ta’lim muassasalarida o‘qish, o'quv kurslarida qatnashish, kasb o‘rganish, ilmiy
ish, ixtirolar, tadqiqot loyihalari va h.k), faoliyatda (shaxsiy va kasbiy) natijalarga yoki yutuglarga
erishganligini (oila qurish, mol-mulkka ega bo‘lish, o‘qishni tamomlash, ishga joylashish, musobaga
va ko'rik-tanlovlarda g‘olib bo‘lganligi va h.k.) kiritish;

uchinchidan, Jinoyat kodeksi 73-moddasining 2-gismini “Jazoni o‘tashdan muddatidan ilgari
shartli ravishda ozod qilish munosib xulg-atvori bilan ijobiy natijalarga erishgan va ijtimoiy foydali
faoliyatda band bo‘lgan mahkumga nisbatan qo‘llaniladi” degan mazmunda o‘zgartirish maqgsadga
muvofiq deb hisoblaymiz.
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ANNOTATSIYA

Ushbu magola zamonaviy xalgaro huquqgda xalqgaro tashkilotlar rezolyutsiyalarining o'rni va ahamiyatini
chuqur tahlil gilishga bag‘ishlangan va xalqaro tashkilotlar tomonidan gabul gilinadigan qarorlarning
huquqiy kuchini aniglash, ularning majburiy yoki tavsiyaviy tabiatini farglash, shuningdek, xalgaro huquq
manbalari tizimidagi o'rnini belgilashdan iborat. Magolada BMT Xavfsizlik Kengashi va Bosh Assambleyasi
garorlarining yuridik tabiati, xalgaro tashkilotlarning ichki huqugini shakllantirish jarayonlari, normativ
rezolyutsiyalarning mezonlari hamda ularning amaliy ahamiyati batafsil ko'rib chigiladi. Tadgiqotda xalqaro
tashkilotlar rezolyutsiyalarining turli toifalari ajratib ko'rsatilib, ularning xalqaro huquq tizimiga ta’siri ham
nazariy, ham amaliy nuqgtayi nazardan baholanadi. Maqolada xalgaro tashkilotlar rezolyutsiyalari nafaqat
xalgaro huquq amaliyoti elementlari sifatida, balki diplomatik huqugning mustaqil manbai sifatida ham
o'rganilib, ularning xalgaro tartibga solish mexanizmlarining rivojlanishidagi dolzarb roli yoritiladi.

Kalit so’zlar: xalqaro tashkilotlar, diplomatik huqug, rezolyutsiyalar, normativ aktlar, xalgaro huquq
manbalari, BMT, majburiy garorlar, tavsiyaviy garorlar.
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PEKOMEHOATE/IbHbIE UCTOYHUKU AUNJIOMATUYECKOIO MPABA
MEXXAYHAPO[AHbIX OPTAHU3ALIUK
(TEOPETMYECKWU U MPAKTUYECKUMW AHAJIU3)

AHHOTALUMUA

HacToslee wvccnesoBaHMe MOCBALWEHO KOMMAEKCHOMY aHaaM3y posv U MpPaBOBOTO 3HayeHUs
PEe30IHOLMIN MEXAYHaPOAHbIX OpraHn3aLii B COBPEMEHHOM cncTeMe MeXAyHapogHoro npaea. B pabote
MPOBOAWTCA AeTaNbHOE OMpeAeNeHNe PUANYECKON CUbI PELLEHNI, MPVHUMAEMbIX MeXAYHapOAHbIMU
WHCTUTYTaMK, C akLEHTOM Ha pasrpaHuuyeHne ux obA3aTeslbHOrO U PeKOMEHAATeNbHOrO Xapaktepa, a
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TakXXe Ha BbIfIBJIEHVWE WX MeCTa B MEPapXMU UCTOYHWMKOB MeXAyHapoaHoro npasa. Ocoboe BHUMaHWe
yAeneHo topuaundeckoin npupoge pesontoumii Coeta besonacHoctn u TleHepanbHoli Accambnen
Opranu3zauun O6begMHEHHbIX Hauuii, MexaHM3MaM GOpPMUPOBaHMs BHYTPEHHETO NpaBa MeXAYHapPOAHbIX
opraHu3aumii, a Takke KpUTEPUSM HOPMATUBHbIX PE30JOLMA M WX MPaKTUUYEeCcKoW 3HauMmocTu. B
CTaTbe CUCTEMATM3MPOBAHbI Pa3inyHble BUAbI PE3OAIOLMIA, NPOaHaAM3NPOBaHO WX BO3AENCTBME Ha
pa3BuUTME MEXAYHapOAHO-NPaBOBON CUCTEMbI KakK C TEOPETUYECKOW, Tak M C MPaKTUYecKon Touek
3peHus. Pe3onroummn MexayHapoAHbIX OpraH13aLMii paccMaTpUBaOTCs He TOIbKO B KaUeCTBe 3IEMEHTOB
MeXZyHapOoAHO-NPaBOBON NPaKTUKK, HO M KaK CaMOCTOSATE/IbHbIA UCTOUHWUK AUMIOMATUYECKOro MpaBa,
YTO MOAYEPKMBAET UX aKTyabHYHO POJib B 3BOJIOLMM MEXaHU3MOB MEXAYHAPOAHOrO PEryIMpPOBaHus.

KnioueBble c/oBa: MeXAyHapoOAHble OpraHu3auuu, AWNAOMAaTMYECKOe MpaBo, Pe30arLMMY,
HOPMaTMBHble  aKTbl, WCTOYHMKM  MeXayHapogHoro npaBa, OOH, ob6s3aTenbHble pelleHus,
pPeKOMeHaTeNbHbIE PELLEHMUS.
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RECOMMENDATORY SOURCES OF DIPLOMATIC LAW
OF INTERNATIONAL ORGANIZATIONS
(THEORETICAL AND PRACTICAL ANALYSIS)

ANNOTATION

This article is devoted to a comprehensive analysis of the role and significance of resolutions
of international organizations in contemporary international law. It aims to determine the legal
force of decisions adopted by international organizations, to distinguish between their binding and
recommendatory nature, and to clarify their place within the system of sources of international law. The
article examines in detail the legal nature of the decisions of the UN Security Council and the General
Assembly, the processes of forming the internal law of international organizations, the criteria of normative
resolutions, as well as their practical importance. The study identifies different categories of resolutions
of international organizations and evaluates their impact on the international legal system from both
theoretical and practical perspectives. Resolutions of international organizations are analyzed not only
as elements of international legal practice but also as an independent source of diplomatic law, which
highlights their current role in the development of international regulatory mechanisms.

Keywords: international organizations, diplomatic law, resolutions, normative acts, sources of
international law, UN, binding decisions, recommendatory decisions.

Zamonaviy davrda xalgaro munosabatlarni tartibga solishning eng maqbul usullaridan biri
sifatida xalgaro tashkilotlar qarorlarining roli ortib bormogda. O‘zbekiston hamkorligining kop
qgirraliligi mamlakatimizning barcha darajadagi xalqaro tashkilotlar bilan munosabatlarni yanada
mustahkamlash va rivojlantirishga bo‘lgan intilishi bilan belgilanadi. O‘z navbatida, bu boradagi
davlat siyosatining ustuvor yo‘nalishlariga urg‘u bergan holda O‘zbekiston Respublikasi Prezidenti
Sh.M.Mirziyoyev 2020-yil 24-yanvardagi Oliy Majlisga Murojaatnomasida “Birlashgan Millatlar
Tashkiloti, Yevropada xavfsizlik va hamkorlik tashkiloti, Islom hamkorlik tashkiloti, Turkiy kengash
va boshga nufuzli xalgaro tashkilotlar doirasida ko’p tomonlama hamkorlikni jadallashtirishni
davom ettirishimiz zarur” deb ta’kidlab o‘tadi [1].
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Xalqgaro tashkilotlarning samaradorligi, jumladan, bunday qarorlar gabul qilishning tezkorligi,
ular yordamida xalgaro munosabatlarning ancha keng doirasini tartibga solish imkoniyati va boshqga
bir qator omillar bilan izohlanadi.

Xalqgaro tashkilotlar diplomatik huquqgining subyekti xalgaro tashkilotlar hisoblanishi tufayli,
shunga mos ravishda, ushbu tarmogning manbalari gatorida xalgaro tashkilotlarning qarorlari ham
alohida ta’kidlanadi va o'z navbatida xalgaro tashkilotlar rezolyutsiyalarining yuridik kuchi masalasi
kun tartibiga chiqadi. Bumasala yuzasidan G.I. Tunkin shunday yozgan edi: “Xalgaro munosabatlarda
ixtisoslashgan xalqaro tashkilotlarning normativ tavsiyalarining roli shubhasiz ortib bormoqda.
Shuning uchun ularning huqugiy tabiati va dolzarb ahamiyatini belgilash ham nazariy, ham amaliy
ahamiyatga ega [2, B.159]. Christine Chinkin ta’kidlaganidek, “xalqaro tashkilotlar normativ faoliyati
orqali xalgaro huqugning rivojlanishiga muhim hissa qo’shmogda” [3].

Yuqoridagilarga ko'ra, xalqaro tashkilotlar rezolyutsiyalarining yuridik kuchi va mohiyati nimada
degan savolga javob berish zarur. Xalgaro tashkilotlarning xalgaro huquq ijodkorligi jarayonida u
yoki bu shaklda ishtirok etish faktini ko‘pchilik xalgaro huqugshunoslar tan oladi. Shu munosabat
bilan, P.N. Biryukov “hozirgi vaqtda xalqgaro huquq normalarini yaratishning yangi usuli — xalqaro
tashkilotlar va organlarning rezolyutsiyalarini gabul qilish orqali faol ravishda tarqaldi” deb
ta’kidlaydi [6].

Xalgaro tashkilotlar tomonidan huqugiy norma qabul qilish shakllari doirasi juda keng:
davlatlarga ko'p tomonlama shartnomalar tuzishda ko‘maklashishdan tortib, a’zo-davlatlar uchun
majburiy xulg-atvor qoidalarini o'z ichiga olgan bir tomonlama qarorlarigacha bo‘lib, bu orqali
xalqaro tashkilotlar nafaqat davlatlar o‘rtasidagi hamkorlikni mustahkamlash, balki xalgaro huquq
tizimini rivojlantirish va umum e’tirof etilgan huquqiy me’yorlarni shakllantirishda ham muhim rol
o‘ynaydi.

Xalqgaro tashkilotning huquq ijodkorligi jarayoni huquqgiy normalarni yaratish, shuningdek,
ularni yanada takomillashtirish, o‘zgartirish yoki bekor qilishga garatilgan faoliyatni o‘z ichiga oladi.

Xalqgaro tashkilotlarning qarorlari, qoida tariqasida, tavsiyaviy xususiyatga ega rezolyutsiyalar
shaklida gabul gilinadi. Shu bilan birga, xalgaro huquq manbayining zaruriy xususiyati majburiylik
hisoblanadi, ya’ni huquq subyektlarining xatti-harakatlarini belgilovchi qoidalarni shakllantirish
bo‘lib, ularni bajarmaganlik uchun aybdor subyektga nisbatan xalqaro-huquqiy javobgarlik choralari
go‘llanilishi mumkin. Shunga garamay, zamonaviy xalqaro huquq doktrinasida xalgaro tashkilotlar
rezolyutsiyalarining ayrim toifalari xalgaro huqugning manbayi sifatida e’tirof etiladi degan fikrlar
o'z tasdig‘ini topgan. Shu munosabat bilan, xalqaro tashkilotlarning ichki va tashqi huquqgiga oid
majburiy qarorlari xalgaro tashkilotlar diplomatik huqugining manbasi hisoblanadi, deb ta’kidlash
mumkin.

Xalgaro-huqugiy adabiyotlarda xalqaro tashkilotlar garorlarining yuridik kuchiga oid ko‘plab
fikrlar bildirilgan. Shu bilan birga, tashkilotning ichki tashkiliy-huquqiy masalalar bo‘yicha
garorlarining majburiyligiga shubha yo‘q. Bunday qarorlar tashkilot va uning a’zolari uchun
majburiy deb tan olinadi. Xalgaro tashkilotlarning amaliyoti ham ularning ichki huquqlari bilan
bog‘lig masalalar bo‘yicha qabul gilgan qarorlari a’zo-davlatlar uchun majburiy ekanligini
ko‘rsatadi. Masalan, Yevropa Kengashi Ustavining 16-moddasiga muvofiq, Vazirlar go‘'mitasi Yevropa
Kengashining ichki tashkiliy-huquqiy va faoliyatini olib borish tartibiga tegishli har ganday masala
bo‘yicha majburiy qgarorlar gabul giladi.

Xalqgaro tashkilotlar organlarining tashkilot magsadlarini bevosita amalga oshirish masalalari
bo‘yicha garorlarining yuridik kuchiga nisbatan vaziyat biroz boshqacha. Bu masala bo‘yicha turli
nuqtai nazarlar mavjud. Masalan, V.Moraveskiy “xalgaro tashkilotning organlari tomonidan tashqi
vazifalarini amalga oshirishga qaratilgan yuridik qoidalar uning a’zolari tomonidan majburiy
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ravishda bajarilishi kerak” deb hisoblaydi [4, B.151]. Shu bilan birga, N.B.Krilovning so‘zlariga
ko'ra, “tashkilot ustavlarini ishlab chigishda ta’sischilar tashkilot faoliyatining asosiy masalalari
boyicha qarorlari kelajakda ular bilan ganchalik bog'ligligini digqat bilan hal etishadi. Xalqaro
tashkilotlarga mohiyatiga ko‘ra majburiy aktlar gabul gilish imkoniyatini berish masalasida davlatlar
juda ehtiyotkorlik bilan yondashadilar. Shuning uchun, hatto mantigiy jihatdan ham, davlatlar
tashkilotga majburiy hujjatlarni gabul qilish huqugini bermogqchi bo‘lsa ham, buni ustavda aniq
ko‘rsatmaslikni tasavvur qilib bo‘lmaydi. Shuni ham yodda tutish kerakki, xalgaro huquq subyektlari
o'rtasidagi kelishuv huqugiy normalarni yaratishning yagona usuli hisoblanadi. Binobarin, agar
davlatlar tizimlararo tashkilot qarorlariga bo‘ysunishga rozi bo‘lganida, ular buni albatta ustavda
ifodalagan bo‘lardi» [5, B.90-91].

Shu munosabat bilan biz to'xtalib o‘tmoqchi bo‘lgan birinchi masala — xalqaro tashkilotlar
rezolyutsiyalarining yuridik kuch manbaidir. Ushbu masala bo‘yicha P.N.Biryukov ta’kidlaganidek,
“xalgaro tashkilotlar rezolyutsiyalarining yuridik kuchi ularning ustavi bilan belgilanadi. Aksariyat
tashkilotlarning ustavlariga ko'ra, ular organlarining rezolyutsiyalari tavsiyaviy xarakterga ega” [6].
Xalqaro tashkilotlar rezolyutsiyalarining yuridik kuchi tashkilotning ustavi orqali vujudga kelishini
ma’qullagan holda, biz P.N.Biryukovning ikkinchi banddagi fikriga qo‘shilmaymiz, chunki ko‘pgina
xalqaro tashkilotlar asosiy yoki oliy organlariga majburiy vakolatlarni, shu jumladan muayyan
toifadagi masalalar bo‘yicha majburiy qarorlar qabul qilish vakolatini beradi. Shu munosabat bilan
V.Moraveskiy “tashqi tartibga solish — davlatlar o‘rtasidagi hamkorlik mexanizmi sifatida xalgaro
tashkilotning normal faoliyat olib borishini ta’minlash uchun zarur bo‘lgan funksiya hisoblanmaydi”,
deya ta’kidlaydi. Bu xalgaro tashkilot tomonidan o‘z vakolatlari doirasida nazariy jihatdan xalqaro
munosabatlarni shakllantirishning mumkin bo‘lgan usullaridan biridir. Shuning uchun xalqaro
tashkilot tashgi tartibga solish xususiyatiga ega xalqaro huquq normalarini o‘rnatish huquqgiga
fagatgina davlatlarning tegishli ustav qoidalarini tasdiglash orqali ifodalangan roziligi asosidagina
ega bo‘lishi mumkin [4].

Yuqoridagilardan kelib chiqib, ikkita asosiy savol dolzarb ahamiyatga ega bo‘ladi:

Birinchidan, xalgaro tashkilotlarning ta’sis (nizom) hujjatlarida ular rezolyutsiyalarining
(qarorlarining) yuridik kuchiga oid qoidalar mavjudmi?

Ikkinchidan, xalgaro tashkilotlarning ta’sis (nizom) hujjatlarida irodani ifodalash shakllari yoki
tashkilotga a’zo-davlatlarning yoki xalqaro tashkilotning o'z xohish-irodasi to‘g‘risidagi qoidalar
mavjudmi?

Birinchi savolga javob berar ekanmiz, takror aytamizki, xalqaro tashkilotlarning mutlaq
ko‘pchiligi asosiy yoki oliy organlarga majburiy vakolatlar beradi, jumladan, muayyan toifadagi
masalalar bo‘yicha majburiy qarorlar gabul qilish masalasida. Shunday qilib, masalan, BMT
Xavfsizlik Kengashining individual qarorlarining majburiyligi BMT Nizomidan kelib chiqgadi.
Nizomning 25-moddasiga muvofiq, Xavfsizlik Kengashi rezolyutsiyalari barcha davlatlar tomonidan
bajarilishi majburiy bo‘lgan xatti-harakatlar qoidalari hisoblanadi. Biroq, BMT Bosh Assambleyasi
yoki BMTning boshqa organlari rezolyutsiyalari ko’p hollarda xalgaro huquq manbalari sifatida
garalmaydi.

Bunda BMT Nizomining 11-moddasiga havola gilinadi, unga ko‘ra ushbu organlarning qarorlari
tavsiyalar sifatida baholanadi. Biroq, yana bir nuqtai nazar mavjud bo‘lib, unga kora xalgaro
organlarning qarorlari, xususan, BMT Bosh Assambleyasi tomonidan bir ovozdan gabul gilingan
qarorlar, agar ushbu qarorlar tashkilot Nizomiga asoslangan bo‘lsa va nizom qoidalarining talgini
bo‘lsa, majburiy deb hisoblanishi mumkin va shunday deb hisoblanishi kerak. Ba’zi olimlar bu
yo'nalishda “BMT Bosh Assambleyasining deklaratsiyalar deb ataladigan ba’zi rezolyutsiyalarida
BMTga a’zo-davlatlarning o‘zaro munosabatlari uchun kelishilgan qoidalar mavjud bo‘lib, ular
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allagachon mavjud xalgaro-huquqiy normalarni (shartnoma yoki odatlarni) takrorlaydi, lekin
aniqroq shaklda, yoki yangi imperativ retseptlarni ifodalaydi” deya ta’kidlab o‘z fikrlarini ma’lum
qgiladilar. Bunday hujjatlarga 1960-yildagi Mustamlaka mamlakatlar va xalglarga mustagqillik berish
to‘grisidagi deklaratsiyaning mustamlakachilikni to‘liq taqiglash va barcha hokimiyatni garam
hududlardagi xalglarga o‘tkazish choralarini korish to‘g‘risidagi qoidalari kiradi. Yana bir misol
sifatida BMT Bosh Assambleyasi tomonidan BMT Nizomining 108-moddasi asosida Nizomning
ayrim moddalariga o‘zgartirishlar kiritish (shunga o‘xshash normativ xarakterdagi rezolyutsiyalar
1963, 1965, 1971-yillarda gabul qilingan)ni keltirish mumkin.

Shunday qilib, ta’kidlashimiz mumkinki, barcha hollarda ham ta’sis (nizom) hujjatlarida
xalqaro tashkilot rezolyutsiyalarining majburiy kuchi to‘g‘risidagi qoidalar mavjud. Rezolyutsiyalar
bunday xususiyatga ularni amalga oshirish jarayonida ham a’zo-davlatlar tomonidan ularning
majburiyligini tan olish orqali ega bo‘lishi mumkin. Shu munosabat bilan professor P.N. Biryukov
normativ rezolyutsiyalarning ikkita guruhini ajratib ko‘rsatadi:

1) ushbu tashkilotning organlari uchun majburiy bo‘lgan qoidalarni belgilovchi rezolyutsiyalar
(organlarning nizomlari, tashkilotning budjetini shakllantirish to‘g‘risidagi rezolyutsiyalar, ushbu
tashkilot faoliyatini tartibga soluvchi normalar va boshgalar). Ushbu xalgaro normalar ma’lum bir
tashkilotning ichki qgonunchiligining bir gismini tashkil giladi;

2) xalgaro va/yoki davlat milliy qonunchiligining havolaki normalari kuchiga asosan yuridik
majburiy xususiyatga ega bo‘luvchi rezolyutsiyalar [6].

Yugorida berilgan ikkinchi savolga murojaat qilib, xalgaro huquq doktrinasida quyidagi
goida tan olinishini ta’kidlash mumkin: davlatlar xalgaro tashkilotlarni tuzib, ularning huquq va
majburiyatlarga ega bo‘lish, xalgaro huquq normalarini yaratish va qo‘llashda ishtirok etish, xalqaro
huquq normalariga a’zo-davlatlar tomonidan rioya etilishini nazorat qilish layoqatini e’tirof etgan
holda, ularga muayyan huquq va muomala layogatini beradi.

Shunday qilib, xalqaro tashkilotlarning ta’sis hujjatlarida nafaqat qarorlarining yuridik kuchi
to‘grisidagi qoidalar, balki gonun ijodkorligi uchun irodani ifodalash shakllari ham qayd etilgan.

Shu munosabat bilan biz E.S. Krivchikovaning “a’zo davlatlarning kelishilgan irodasi ifodasini
xalqaro tashkilotlar garorlarida kuzatish mumkin” [7] degan gapiga to‘liq qo‘shila olmaymiz.
V.N. Zaxarova ta’kidlaganidek: “Xalqaro tashkilotlarning rezolyutsiyalari xalgaro huqugning
mustagqil subyekti sifatidagi xalgaro tashkilot irodasining bir tomonlama ifodalanishi, uning
irodasini amalga oshirishning konkret ifodasi natijasidir” [8, B.13].

Shu bilan birga, irodaning bunday bir tomonlama ifodalanishi mazkur tashkilotga a’zo-
davlatlarningta’sis aktidaifodalanganirodasikelishilganligi bilanbog‘liq. Normativrezolyutsiyalarni
gabul qilish kabi harakatlar xalgaro tashkilot tomonidan, agar bu uning ta’sis hujjatida nazarda
tutilgan bo‘lsa, amalga oshirilishi mumkin. Shunday gilib, bu holda yangi qoidaning paydo bo‘lishi
pirovard natijada xalgaro huqugning suveren subyektlari o‘rtasidagi kelishuvga asoslanadi [9, B.58].

Shu bilan birga, xalqaro tashkilotlar ichki huquq normalarining mutlaq ko‘pchiligi xalgaro
huquq subyektlari irodasini muvofiglashtirish yo‘li bilan emas, balki xalgaro tashkilotlar organlari
tomonidan majburiy bo‘lgan garorlarni gabul gilish yoli bilan gabul gilinadi. Ushbu pozitsiyalardan
biz professor S.V. Chernichenkoning “tashkilotning ichki hayotini tartibga soluvchi qoidalar
tashkilotga a’zo davlatlar o‘rtasidagi kelishuv natijasidir” degan tasdig‘iga qo‘shila olmaymiz
[10]. Chunki bu qoidalar asosan xalqaro tashkilot organlari tomonidan mustaqil norma ijodkorligi
natijasidir.

Xalqgaro tashkilot organlari tomonidan ichki huquq normalarini gabul qilish jarayoni xalgaro
huqugning boshga normalarini yaratishdan sezilarli darajada farq qiladi. Bu yerda davlatlarning
ushbu xulg-atvor qoidasini majburiy deb tan olishga roziligi vaqt o‘tishi bilan xalgaro huquq
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normasining yaratilishidan oldin bo‘ladi va “mohiyatan Nizomning qabul gilinishi bilan birlashadi”,
chunki ta’sis hujjatlari, qoidaga ko‘ra, xalqaro tashkilotlarning ichki huqugining yuridik jihatdan
majburiy bo‘lgan normalari uchun asos yaratadi.

Hozirgi vaqtda xalgaro tashkilotlarning norma ijodkorligi faoliyatining ikkita tarkibiy qismi
mavjudligi to‘grisidagi qoida keng e’tirof etilgan: a) xalgaro huquqni yaratishda bevosita ishtirok
etish; b) davlatlarning qonun ijodkorligi jarayonida ishtirok etish.

Shu oTinda, xalgaro tashkilotlarning o‘zlari xalqgaro huquq normalarini oz ichiga olgan
hujjatlarni bevosita va bir tomonlama gabul qgila oladimi, degan savolga to‘xtalib o‘tmoqchimiz.
Bu savolga turli mualliflar maxsus ishlarda ham ijobiy, ham salbiy javob berishadi. Masalan, S.A.
Malinin va T.M. Kovaleva ta’kidlaganidek, “xalqaro tashkilotning xalgaro huquq normalarini
yaratishdagi ishtiroki uning normalarni shakllantirishdagi yordamchi funksiyalarini amalga
oshirishni emas, balki amaldagi norma ijodkorligini to‘liq ochib beradi” [9]. Akademik G.I. Tunkin
“Bosh Assambleya ... faqat tor doiradagi, asosan tashkiliy va moliyaviy masalalar bo‘yicha majburiy
qarorlar gabul gilishi” ga ishora qilib, boshqga pozitsiyani egallaydi, ammo keyinchalik “Birlashgan
Millatlar Tashkiloti Bosh Assambleyasi rezolyutsiyalarida ishlab chigilgan normalar odat qoidalari
ganday shakllansa, xuddi shunday xalqgaro huquq normalariga aylanishi mumkin” deb ta’kidlaydi
[2]. Martti Koskenniemi ham quyidagicha yozadi: “Xalqaro tashkilotlar rezolyutsiyalari xalqaro
odatiy huqugning rivojlanishida muhim rol o‘ynaydi” [10].

BMT Bosh Assambleyasi rezolyutsiyasining normativ rezolyutsiyalar qatoriga tegishli yoki
tegishli emasligini aniqlash uchun ikkita shart boshlang‘ich nuqta bo‘lib xizmat giladi, deb
hisoblaymiz: a) rezolyutsiyalar huquqgiy normalarni yaratishi kerak; b) bunday rezolyutsiyalar ta’sis
akti — BMT Nizomi doirasida gabul qilinishi kerak.

BMT Xavfsizlik Kengashi va Bosh Assambleyaning norma ijodkorligida (albatta, cheklangan
chegaralarda) BMTning barcha a’zolarining umumiy yig‘ilishi sifatida ishtirok etish imkoniyati tan
olinishi kerak. Hech bo‘lmaganda, Bosh Assambleya rezolyutsiyalari ayrim toifalarining majburiy
kuchini shubha ostiga qo‘yish giyin. Xuddi shunday, ular orasida umummajburiy huquq normalarini
0z ichiga olgan rezolyutsiyalar mavjudligini ham inkor etib bo‘Imaydi.

Shunday qilib, bizning fikrimizcha, xalqaro tashkilotlarning majburiy rezolyutsiyalarni qabul
qilish layogatini tan olgan mualliflarning pozitsiyasi yaxshiroq asoslanadi va bundan tashgqari,
xalgaro-huquqiy amaliyot bilan ham tasdiglanadi. Shu munosabat bilan, V.M. Shumilov qayd
etadiki, “Xalqgaro tashkilotlarning qarorlari (rezolyutsiyalari) bir necha turdagi normalarni oz ichiga
oladi, masalan: xalgaro iqtisodiy huqugning amaldagi odatiy-huquqiy tamoyillari va normalari;
davlatlarning roziligi (opinio juris) natijasida doimiy amaliyot va pretsedentlarsiz xalgaro huqugning
odat normalariga aylangan yangi tamoyillari va normalar; axloqiy-siyosiy xarakterdagi yuqori
majburiy kuchga ega bo‘lgan siyosiy (tavsiyaviy) normalar (yumshoq huquq)” [11, B.43-44].

Yuqgorida ta’kidlaganimizdek, xalgaro tashkilotlarning rezolyutsiyalarida, shubhasiz, xalgaro
huqugning yangi manbalariga, jumladan, xalqaro tashkilotlarning diplomatik huquqgiga ham havola
gilinadi. Biroq, “davlatlararo munosabatlarga oid hukumatlararo tashkilotlarning rezolyutsiyalari
(qaror va tavsiyalari)ning ahamiyati to‘grisidagi masala vyetarlicha o‘rganilmagani” ham
shubhasizdir. Bu, eng avvalo, xalqaro tashkilotlarning qanday rezolyutsiyalari xalgaro huqugning,
jumladan, xalgaro tashkilotlar diplomatik huqugining manbasi sifatida tan olinishi masalasidir.

Aksariyat mualliflar bunday manba sifatida xalqaro tashkilotlarning majburiy rezolyutsiyalarini
ko‘rsatadilar [12]. Shu bilan birga, xalgaro huquq manbalariga yoki xalgaro tashkilotlarning
qarorlariga bag‘ishlangan yoki ularga ta’sir ko'rsatadigan yuqoridagi va boshqa ishlarning
aksariyatida xalgaro huqugning manbasi sifatida xalqaro tashkilotlar rezolyutsiyalarining qaysi
turlari tan olinishi aniglanmagan.
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Shunday qilib, gat’iy ma’noda xalgaro huqugning, shu jumladan xalgaro tashkilotlar diplomatik
huquqgining manbalari bo‘lmagan rezolyusiya-tavsiyalari huqugni qo‘llash amaliyotiga kiritilgan.
Ushbu garorlar odatda quyidagilarni o'z ichiga oladi:

birinchidan, yangi qoidalarni belgilovchi deklaratsiyalar (masalan, BMT Bosh Assambleyasining
yangi xalqaro iqtisodiy tartibni o‘rnatishga qaratilgan deklaratsiyalari);

ikkinchidan, davlatlar ortasidagi hamkorlikning muayyan sohasini rivojlantirish dasturlari
(masalan, Jahon banki — XV] tomonidan gabul gilingan alohida davlatlar igtisodiyotini tarkibiy
moslashtirish dasturlari);

uchinchidan, davlatlarning maxsus xalgaro-huquqiy tartibga solish sohasidagi xulg-atvor
kodekslari (masalan, huqugni muhofaza qilish organlari xodimlarining odob-axloq kodeksi).

Xalgaro tashkilotlar rezolyutsiyalarining so‘’nggi, mustaqil turini xalqaro tashkilotlarning
majburiy (normativ) rezolyutsiyalari tashkil etadi va BMT Ustavining 25-moddasi matnidan kelib
chiqilsa, bunday rezolyutsiyalarning yorgin misoli BMT Xavfsizlik Kengashining rezolyutsiyalari
bo‘lishi mumkin. Hozirda Xavfsizlik Kengashi normativ xarakterdagi majburiy rezolyutsiyalarni
gabul gilishi mumkinligiga shubha yo‘q. N.I.Kostenko, shuningdek, “Nizomning VII bobiga muvofiq
qabul qilingan Xavfsizlik Kengashining qarorlari barcha davlatlarni sud qarorlarini ijro etish
choralarini ko‘rishga majbur qiladi”, deb ta’kidlaydi [13].

Jan Klabbers bu borada “xalgaro tashkilotlar rezolyutsiyalarining huqugiy kuchi ularning gabul
qgilinish jarayoni, mazmuni va magsadlariga bog‘liq” deb ta’kidlaydi [14].

Xalgaro tashkilotlar rezolyutsiyalarining quyidagi turlari xalqaro tashkilotlar diplomatik
huqugining manbalari sifatida e’tirof etiladi:

— Xalqaro tashkilotlarning reglamenti/tartib qoidalari;

— Xalqaro tashkilotlarning qonuniy kuchga ega deb topilgan rezolyutsiyalari;

- Xalqaro tashkilotlarning majburiy (normativ) rezolyutsiyalari.

Xalqaro tashkilotlar rezolyutsiyalari o‘zining yuridik kuchi va mohiyatiga ko‘ra xalqaro-
huquqiy hujjatlar hisoblanadi va muayyan mezonlarga javob bergan taqdirda xalqaro
tashkilotlar diplomatik huqugining manbalari sifatida e’tirof etilishi mumkin. Bu mezonlar
quyidagilardan iborat:

— Rezolyusiyaning yuridik jihatdan majburiyligi ta’sis (ustav) hujjati matnidan kelib chiqishi
yoki xalgaro huquq subyektlari tomonidan rasman tan olinishi lozim.

—Xalqaro tashkilot rezolyusiyasifagat a’zo-davlatlarning irodasiga ko‘ra emas, balki tashkilotning
ta’sis hujjatidan kelib chiquvchi o'z huquqiy irodasi orqali ham yuridik jihatdan majburiy tusga ega
bo‘lishi mumkin.

- Xalgaro tashkilotlarning rezolyutsiyalari fagat huqugni qo‘llash aktlari bo‘libgina qolmay,
balki normativ hujjatlar sifatida ham baholanadi.

— Ular nafaqat tashkilotning ichki huquq hujjatlari, balki xalgaro huquq normalariga ham
normativ xususiyat beradi.

- Normativ rezolyutsiyalar fagat a’zo-davlatlar uchun emas, balki xalqaro tashkilotning o‘zi
uchun ham huquq va majburiyatlar yuzaga keltiradi.

- Bajarilishi majburiy bo‘lgan rezolyutsiyalar xalgaro huquq manbasi sifatida nafaqat a’zo-
davlatlar, balki xalgaro huqugning boshqga subyektlari uchun ham huquq va majburiyatlar yuzaga
keltiradi.
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AHHOTALUMA

B ctatbe paccmatpuBaeTcsi coTpygHuUectBo Pecnybavikm Y3bekuctad ¢ OpraHusaumein ncaamckoro
cotpyaHuyectea (OVIC) B KOHTekcTe ¢GOPMMPOBAHMA BHELUHEMOAUTUYECKOro Kypca CTpaHbl nocae
obpeteHus HezaBucMMOCTM B 1991 roay. ABTOp aHanM3MpyeT MHOTOBEKTOPHYHO CTpaTernto Y3bekuncraHa,
HanpaB/IeHHYO Ha yKperJeHe HauMOHalbHbIX UHTEPECOB M MHTErpaLuio B UCAaMCKUIA MUp, a Takxke
nccneayet atanbl B3anmogenctensa ¢ OUC ¢ TOUKM 3peHNs MOANTUYECKNX, IKOHOMUYECKUX, KYNbTYPHBIX U
NpaBO3aLLUTHbIX acnekToB.

B pabote npoBeeHO cpaBHeEHWE pa3/IMuHbIX Hay4HbIX MOAXOAOB. 3anagHble wccaesoBaTenu
paccmaTpvBatoT yyactme Y3bekuctaHa B OWC Kak WHCTPYMEHT YKperjeHus MeXXAyHapOoaHOW
NernTMMHOCTM ¥ HanaHcMpoBaHWs Mexay Boctokom v 3anagom, Torga Kak pernoHasbHble y4yeHble
aKLIeHTUPYIOT BHYMaHMe Ha MPaKTU4ecknX BbIrogax KyJbTypPHOTO Y SKOHOMUYECKOro COTPYAHNYECTBa.

PaccmaTpurBatoTca Takve HanpaBaeHus, Kak yyacTne Y3bekncrtaHa B feAatenbHocTn Micnamckoro 6aHka
pa3sutna (MBP) n Ncnamckas opraHmsaumsa no sonpocaMm obpasoBaHus, Hayku u KyabTypbl (MCECKO),
npoBezeHne 43-in ceccun CoBeTa MUHWUCTPOB MHOCTPaHHbIX aen OUVC B TawkeHTe (2016), npuHatue
TalukeHTCKON Aekiapauumm o npasax Monogexu (2019), a Takxe npusHaHue byxapbl 1 X1BbI CTOANLAMM
NCNaMCKOW KynbTypbl. TW COBLITUA OTpaXkatoT BO3PacCTaloLLytd PO/b CTPaHbl B WUCAAMCKOM MUpe U
MeXAyHapOZAHbIX MHULMATMBAX MO YCTONYMBOMY Pa3BUTUIO, 06pa30BaHMIO U 3alLMTe NpaB YesoBeka.

KnroueBble cnoBa: OpraHu3auma  UCNAaMCKOTO  COTPYAHMYECTBA,  BHELHAS  MOJUTMKA,
MHOTFOBEKTOPHOCTb, PENUrMO3HOe Hacneauve, npasa 4denoseka, VICECKO, Vicnamckuii 6aHk pa3sutus,
TalkeHTCKasa geknapaumsa, KyabTypHas gunaomaTus.
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AKMALOV Shaislam Ikramovich

O‘zbekiston xalgaro islomshunoslik akademiyasi
“Xalgaro munosabatlar” kafedrasi dotsenti,
siyosiy fanlar nomzodi

0‘ZBEKISTON RESPUBLIKASI VA ISLOM HAMKORLIK TASHKILOTI:
IKKI TOMONLAMA MUNOSABATLARNING BUGUNGI HOLATI VA

ISTIQBOLLARIGA DOIR MULOHAZALAR

ANNOTATSIYA

Magqolada O'zbekiston Respublikasining 1991 yilda mustaqillikka erishganidan keyingi tashqi siyosat
kursi doirasida Islom hamkorlik tashkiloti (IHT) bilan hamkorligi ko'rib chigiladi. Muallif O’zbekistonning
milliy manfaatlarni mustahkamlash va islom dunyosiga integratsiyalashishga garatilgan ko'p vektorli
strategiyasini tahlil qgiladi, shuningdek, IHT bilan hamkorlikning siyosiy, igtisodiy, madaniy va inson
huquglari jihatlaridan bosgichlarini o'rganadi. Tadgiqotda turli ilmiy yondashuvlar tagqoslab o'rganilgan.
G'arb olimlari O'zbekistonning IHTdagi ishtirokini xalgaro legitimlikni mustahkamlash va Sharq bilan G'arb
o'rtasida muvozanatni saglash vositasi sifatida baholagan bo’lsa, mintagaviy tadgiqotchilar madaniy va
igtisodiy hamkorlikning amaliy afzalliklariga urg'u beradi.

Magolada O'zbekistonning Islom taraqqiyot banki (ITB) va Ta'lim, fan va madaniyat masalalari bo'yicha
Islom tashkiloti (ISESKO) faoliyatidagiishtiroki, 2016-yilda Toshkentda OIT Tashqi ishlar vazirlari kengashining
43-sessiyasi o'tkazilgani, 2019-yilda Yoshlar huqugqlari to'g'risidagi Toshkent deklaratsiyasining gabul
gilinishi, shuningdek, Buxoro va Xivaning islom madaniyati poytaxti sifatida tan olinishi kabi yo’'nalishlar
tahlil gilingan. Ushbu vogealar O’zbekistonning islom olamidagi o’sib borayotgan rolini hamda bargaror
rivojlanish, ta'lim va inson huquglarini himoya qilish sohalaridagi xalqaro tashabbuslarda faol ishtirokini
aks ettiradi.

Kalit so’zlar: Islom hamkorlik tashkiloti, tashqi siyosat, ko'p vektorlik, diniy meros, inson huquglari,
ICESKO, Islom taraqqiyot banki, Toshkent deklaratsiyasi, madaniy diplomatiya.
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THE REPUBLIC OF UZBEKISTAN AND THE ORGANIZATION OF ISLAMIC

COOPERATION: STRICKS TO THE CURRENT STATE OF BILATERAL

RELATIONS AND THEIR PROSPECTS

ANNOTATION

The article examines the cooperation between the Republic of Uzbekistan and the Organization of
Islamic Cooperation (OIC) in the context of shaping the country’s foreign policy after gaining independence
in 1991. The author analyzes Uzbekistan’s multi-vector strategy aimed at strengthening national interests
and integrating into the Islamic world, as well as explores the stages of interaction with the OIC from
political, economic, cultural, and human rights perspectives. The study compares various academic
approaches. Western scholars view Uzbekistan's participation in the OIC as a tool for strengthening
international legitimacy and balancing between East and West, while regional researchers emphasize the
practical benefits of cultural and economic cooperation. The paper discusses Uzbekistan's participation
in the activities of the Islamic Development Bank (IDB) and The Islamic World Educational, Scientific and
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Cultural Organization is an international governmental organization (ICESCO), the hosting of the 43rd
session of the OIC Council of Foreign Ministers in Tashkent (2016), the adoption of the Tashkent Declaration
on Youth Rights (2019), as well as the recognition of Bukhara and Khiva as capitals of Islamic culture. These
developments reflect the growing role of Uzbekistan in the Islamic world and in international initiatives
promoting sustainable development, education, and human rights protection.

Keywords: Organization of Islamic Cooperation, foreign policy, multi-vector strategy, religious
heritage, human rights, ICESCO, Islamic Development Bank, Tashkent Declaration, cultural diplomacy.

O6peTeHne He3aBUcUMOCTY Pecrry6nmkoii Y36ekuctaH B 1991 romy o3HaMeHOBaIO HA4aio HOBOJA
3IT0XM B GOPMUPOBAHNY BHEIIIHEN ITOJIUTUKYU, OPMEHTUPOBAHHOI Ha MHOTOBEKTOPHOCTD M HaslaHC
MHTEPECOB B YCIOBUSIX MOCTCOBETCKOTO MPOCTPAHCTBA. JTa CTpaTerus IpenrosaraeT akTMBHOe
B3aMMOZEICTBME C HIMPOKUM CIIEKTPOM MeXAYHAapOAHBbIX OpraHM3aluii, BKIOUasl riao6aabHbie
MHCTUTYTHI, Takue Kak OOH u OBCE, a Takke pernoHanabHble 00benuHeHus Bpoae IIOC n 9KO. B
paMKax 3TO¥ MOMUTUKY Y30eKICTaH CTPEMUTCS He TOMbKO K aAuBepcudmKalyy BHEIIHUX CBSI3€,
HO ¥ K YKpeIJIeHMIO CBOeli MO3ULIUY B I7TI06aTbHOM KOHTEKCTe, YUMUThIBas TeOMOMUTUUECKIe peannm
LenTpanbHoii A3uu. Bcryruienue B Opranusaiuio uciaMmckoro corpyguuuectsa (OMC) B kauecTse
HabmomaTens B okTsa6pe 1995 roga 1 MoJIHOMPABHOTO ujeHa 2 OKTsI6pst 1996 roma crajo OmHUM U3
K/IIOUEBBIX 1IAaroB, OTPAKAIOIIMX CTpeMJIeHMe CTPaHbl K BOCCTAHOBJIEHUIO CBOEI MCTOPUUYECKON U
KYJIbTYPHOM UAEHTUYHOCTY B McmaMmckom mupe [1, C.3]. YUneHctBo B OVIC mo3Bonmiao Y36eKucTaHy
MHTEerpupoBaThCsi B IIOOaTbHOE MYCYIbMaHCKOe COOOIIeCTBO, CIIOCOOCTBYSI BO3POXKIEHUIO
peNUrMo3HbIX LEHHOCTe UM YKpeIUIeHUIO CBSI3eli C ToCyfapCTBaMy, pasfessioliMU CXOXue
KyJIbTYpHbIE U UcTOpuueckue Tpaauunu [2, C.512-515].

Axamemmueckuii aHalM3 3STOTO B3aMMOZENCTBUS BbISB/SIET pa3HoOOpa3Me HayuHbIX
uHTeprpeTalnuit. HekoTopele 3amagHble McCaeqoBaTeIM, TaKue KakK aBTOpPbI IporpaMmbl Silk
Road Studies, moguepkuBawmT, uTO ydacTue Y3zbekucraHa B OVMC MoOKeT pacCMaTpMBAThCS Kak
MeXaHU3M JJIs1 TIOBBIIIEHNSI MeXIYHAPOIHOM JeTUTUMHOCTH, B TO BpeMsl KaK Jpyrue, BKIOUas
[Tbepa-dmmanyaist ToMaHHaA, BUIST B HEM 37IeMeHT MHOTOBEKTOPHOV MOJUTUKU, HallpaBAeHHOM
Ha MTPOJBVKEHME MO MUPHOTO McJIaMa U perMoHaIbHOI cTrabunbHocTH [3, C.10-15], [4, C.3-6].
B oTimume oT 3amafgHbIX MOAXOL0B, KOTOPbIe YaCTO aKLEHTUPYIOT BHMMAaHNe Ha MOTeHUMaIbHbIX
MPOTUBOPEUMSIX MEXIY CEKYISIPHBIM TOCYHapCTBOM M UCIAMCKUMMU MHCTUTYTaMM, PETMOHAJIbHbIE
yueHblie, Takue Kak I. lII. HuzomoBa, moguepKuBaIOT MPaKTUYeCKue BbITOJbl OT 9KOHOMUYECKOTO
M KyJIbTYPHOTO COTpyZHMUYecTBa [2]. B aToit cTaThe MpepjaraeTcss BCECTOPOHHMIT 0630p 3TAINoB
coTpynHuuectBa Y3b6ekucrana ¢ OVIC, c yueToM pa3amMyHbIX HAYUHbBIX TOUEK 3peHMS Ha €T0 BIAUSHIE
Ha BHYTpeHHMe peOpMbl ¥ BHEIIHENOJUTUYECKEe TTPUOPUTEThI. ABTOPCKas MO3UIMSI OCHOBAaHA
Ha yTBepXAEeHMM, YTO 3TO MapTHEPCTBO MpeACTaBiseT co00¥ MparMaTUUHbIi MHCTPYMEHT [Jis
MHTerpaluy peUrmo3HOro Hacaeays B COBpeMeHHbIe CTpaTerum pa3BUTHs, CIIOCOOCTBYS He TOJIbKO
permoHaabHOV CTAOMIBHOCTHU, HO U IJTO6QIbHOMY MEXIVBWIN3ALUMOHHOMY JMAJIOTY, B OTNYME OT
MHTepIIpeTauii, PoKyCUpPYIOIMUXCS UCKIIOUYNUTETHHO Ha TeONOIUTUIECKUX PUCKAX.

Berymienne V36ekucrada B OVIC B 1996 rogy mpou301UI0 B KOHTEKCTE aKTUBHOT'O BO3POXKIEHUS
PEeJIUTMO3HBIX 1IeHHOCTeN IoC/e [ecSITWIeTUil COBETCKOrO aTen3Ma, YTO ObUIO TIO3UTUBHO
BOCIIPMHSITO  TrOCygapcTBaMy  apabckoro Mwupa U JOPYyrMMM  WieHaMM  OpraHu3alumu,
MpU3HABIIMMM  Y30eKMCTaH  HEOTheMJIEeMOW  YacTbi0  MCIAMCKOTO  COOOIIecTBa. IJTO
YJI€HCTBO OTKDPBLIO IIMPOKME BO3MOXKHOCTM [JisI peanu3aluy CTpaTerMuyeckux 3anad,
BKJIIOYAsI Pa3BUTMe HAyKM UM KyJIbTypbl Ha mpocTpaHcTBe OVC, obecrieueHue 6e30MaCHOCTU
M eOVHCTBA Cpeayu TOCYyLapCTB-WIEHOB, MPOTUBOIENCTBME MIEOJNOTUsIM TeppopusMa U
9KCTpeMM3Ma, pacClUiMpeHMe TOProBO-MHBECTULIMOHHBIX CBSI3eil, a TakkKe IOIAJEePXKKY
r7100aJIbHBIX VHUIMATUB TI0 CO3JaHMIO 30H, CBOOOIHBIX OT SIAEPHOTO OPYXUSI, C OCOOBIM
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akieHTom Ha bmwkauit Boctoxk [5]. B mepmonm mpaBneHus Ilepsoro IIpesupeHTa
N.Kapumosa cotpypHudectso ¢ OVMC pa3BuBasoch IociaesoBaTeabHO U MHOrOIIaHOBO. B 2003 rogy
V36ekucraH nmpucoeaHMICT K Mcmamckomy 6anky pasputus (MBP), 4To npuBeso K 3aK/II0UeHUIO
6onmee 30 cornameHMii M peanusaluy MHOTOUMCIEHHBIX TIPOEKTOB B KITIOUEBBIX CEKTOpax
9KOHOMMKM, TaKMX KaK oOpa3oBaHMe, >SHepreTHKa, 3ApaBooOXpaHeHMe, MH@PaCTPyKTypHOe
CTPOUTENBCTBO ¥ TIOAJAEPKKA MaJIoro M cpefgHero OmsHeca [2]. DTM MHULIMATUBBI HE TOJBKO
CITIOCOOGCTBOBAIM SKOHOMMUYECKOMY POCTY, HO M YKPEIUIM MHCTUTYLIMOHAIbHbIe ¢BsI3u ¢ OVIC.

B 2007 rogy TamkeHT 6bLT M36paH OTHOI M3 CTOJIMI] MCIAMCKOM KYJIbTYPBI, UTO MOIUYEPKHYIIO
KyJIbTYPHOE M3MepeHMe COTpyaHMYeCcTBa. Busut reHepanbHOro cexkperapsi OUC DxmenenavHa
MxcaHory B Y36eKMCTaH B TOM K€ O[Ty CTaJl BAYKHBIM COOBITIEM : BO BpeMSI BCTPEY C PYKOBOACTBOM
CTpaHbI 6bLIM OOCYKIEHBI ITePCIIeKTUBbI ITPOBeAEHNSI CEMMHAPOB 1 KOH(epeH1Iii B UCTOPUUECKUX
IIeHTpaxX, Takux Kak byxapa m CamapkaHz, C 1eJbl0 TOMyIsIpU3alnm MCIAaMCKOTO HaCaenust
[6]. PaznuuHble HayuyHble IOAXOAbI K OLIEHKE 3TOrO Iepuoaa OeMOHCTPUPYIOT KOHTpacTHbIE
uHTepnperanun. I[lbep-OMmanysnbp TomMaHH paccMaTpuBaeT poib Ysbekucrana B OMC kak
noronHeHne K ydactuio B IIOC, crocob6cTByiolee 6asaHCY TeOIMOJIUTUYECKUX MHTEPECOB U
MIPOJIBVDKEHUIO MOJeIV MUPHOTO Kciama [4]. B oTindne oT 9TOro OonTMMMUCTUYHOTO B3IVIsSAa, A6
Xanua v Ipyrie 3aragHble aHAIUTUKY OTMEUaloT, YTO rocylapCTBeHHAs MOINTMKA Y36eKucTaHa B TO
BpeMs OTPaHUYMBA/IA PETUTUO3HYI0 aKTUBHOCTb KOHTPOJIMPYEMBIMM PAMKAMMU, @ COTPYAHUYECTBO
¢ OUC ucronb30BaoCh MPeUMYLIeCTBEHHO [JIsI BHEIHEl JTeTMTUMHOCTY, B CpaBHEHUM C Gosee
nnbepanbHBIMM TOAXOJAMM B IPYTMX IIOCTCOBETCKMX TOCYZapCTBax, TakuMx Kak KasaxcraH
[3, C. 15-20]. Puuapp Baiii momonHsieT 3Ty IMepCreKTUBY, YKa3biBasi Ha BbIOOPOUHBIN XapakTep
y4acTusl, OpMeHTUPOBAHHDII Ha 9KOHOMUYECKHME TTPeuMyInecTBa 6e3 ryOboKOTo UAe0I0rMIecKoro
COMmKeHMs, YTO KOHTpaACTUpyeT C Oojee MHTETPUPOBAHHBIMU MOAEISIMU COTPYIHMUYECTBA B
crpanax Ilepcupackoro 3anuBa [4, C. 20-25]. ABTOpcKasi MO3UIMSI 3aK/II0YaeTCsI B TOM, YTO 3T
MHTEpIIpeTalMy He B TOJHOIN Mepe YUYMTHIBAIOT ITOCTCOBETCKMII KOHTEKCT, e 6ajaHC MeXIy
CBETCKMM YIIpaBJIeHMEM M PeIUTMO3HBIM BO3pOXKIeHMeM ObUl HeoOXOoAuM IJisi BHYTpeHHei
crabminbHOCTU. PatTudmkanus Yeraa OVC B ampene 2016 roga, MOATBEPKAAET CTPATETMUECKUIA
MOAXO[, TIO3BOJNMBIINI aKTUBU3MPOBATh MpuUBIeYeHNe GUHAHCOBBIX pecypcoB oT WBP wu
CITOCOOGCTBOBATh BHYTPeHHUM pedopmaM, B OT/IMYME OT KPUTUUYECKUX OI[€HOK, UTHOPUPYIOIIUX
JOJITOCPOYHbIE SKOHOMMYECK)e BbIToAbI [8].

C 2016 rona, c nmpuxonom K Biactu [Tpesumenta IlI. MupsuéeBa, B3aumoeiicTBie YsbeKkucraHa
¢ OUC Bcrymwio B ¢asy MHTEHCMBHOTO Pa3BUTUSI, XapaKTePU3YIONIYIOCS MMOBBIIIEHNEM YPOBHS
y4yacTusi B MHOTOCTOpPOHHMX ¢dopymax u paciypeHueM cdep coTpygHuyecta. [lemeramym
V36eKkucTaHa Ha BBICOKOM YPOBHE aKTMBHO yuacTBoBaju B cammuTtax OVC B 2016 n 2019 romax, a
TaKke B 48-m 3acegannm CoBeTa MMHUCTPOB MHOCTpaHHBIX Aen (CMU) B 2022 rony, roe akueHT
Jleiazcs Ha SKOJIOTUYEeCKMX MHHOBALMSIX B pervoHe IIpuapanbs U yKpeIieHUM PerMoHaJbHOMN
B3aMMOCBSI3aHHOCTU. Borrpochkl MeskapraHCKOTo yperyimpoBaHus U IPOTUBOAENCTBUSI TEPPOPU3MY
OoCTaBaIMCh TpUoOpuUTeTHbIMU: A.KaMUIOB TOAUEPKMBAT BAKHOCTb PACIIMPEHMS OMAJOTa Ha
pa3/IMUHBIX YPOBHSIX, BKJIIOUAs MeXKIIapIaMeHTCKMe M KyJbTypHble CBSI3U, O/ YKpeIlJIeHUS
MHOTOCTOPOHHero cotpygHuuectBa B pamkax OUC [5]. IIpucoenunenne Ysbekucrana k MCECKO
B 2017 romy ycuawio KyJbTypHble U HaydyHble WHUIMATUBBI, BKIOUYAST MCCIEA0BATEIbCKYIO
IesiTeIbHOCTh B CIIELMAJU3MPOBAHHBIX YUpPEKIEeHMSIX, TaKMX Kak MeXayHapomHasi uciaMcKas
akazemMus uciaMmoBenenus, LIeHTp ucaamMcKoi UMBUIN3ALNY, a TaKKe MeXAYHAapOLHble HAyYHO-
yccaenoBaTenbckye LieHTpbl uMeHu lVmama byxapu, mama Mortypyou u VMmama Tepmusy,
dokycupyrolecs Ha U3y4YeHUU Y TOMY/IsIpU3aLuy UCIaMCKOTO Hacmenus [5].

OmHMM M3 3HAUMMBIX COOBbITMI cTanma 43-s ceccuss CMUI OUC, mpoBeneHHass B TalllKeHTe
B OkTs16pe 2016 roma mom Temoit «O6pa3oBaHyMe U MPOCBeIlleHMe: MyTh K MUPY M CO3MIAHUIO».
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dopyM mNpuBIEK TIpeACcTaBUTeNel BeOylnX MeXAYHApOAHBbIX oOpraHusanuii, Brawudas OOH,
OBCE, JInury apabckux rocymnapcTB M EBporeiickuit coio3, a Takke generanyu u3 CIIA, ®dpanuym
u Bemuko6puranuu. OOCYKIeHMS Kacaauchb OOpbObI C JeCTPYKTUBHBIMM WIEOJOTUSIMU U
dbopMupoBaHus BCECTOPOHHE PAa3BUTOI MOJOAEXM uepe3 obpa3oBaTe/ibHble MporpaMmsbl [8].
CoTrpynHuuecTBO B cdepe IMpaB yvelloBeKa TakKe IMOMYYMIO MMITYJAbC Graromapsi MmapTHEPCTBY
HarmoHanpHOTO LleHTpa mo nmpaBam uenoBeka (HIIITY) V36ekucraHa ¢ He3aBMCHMMOI ITOCTOSTHHOIM
KoMmuccueii 1o mpaBaM yenoBeka OVIC (HITIKITY). B okTts6pe 2019 roma B TalikeHTe COCTOSIICS
6-11 cemuuap HIIKIIY, uTorom KOTOpPOro CTajo NMpUHATHE TallKeHTCKON OeKkaapauuu O mpaBax
Mosiofiesku B rocymapcrBax-wieHax OMC [9]. O6meH oOmbITOM ObUT yCUIEH TMpUIVIAIeHUEeM
ucnonHuTenbHoro aupekropa HITKITY Mapry6a Canuma baTTa B pemakIMOHHBIV COBET KypHasa
HIIITY «/lemoKpaTu3alys ¥ IpaBa 4yejoOBeKa», YTO CIIOCOOCTBOBAJIO PACIPOCTPAHEHMIO OTYeTa
«HoBbIit Y36eKkucTaH 1 mpaBa uenoBeka» cpenu crpad OUC [5].

PasnuuHble HayyHble MHTEpPIIpeTAalMM ITOTO HAIMpaBJeHUS IOJUEePKMBAIOT KOHTPACTHbIE
acrekTol. Mapu IletepceH aHanusupyeT pamku OKMC B KOHTEKCTe IIpaB uejioBeKa, OTMeuasi
MIPUOPUTET KYyJAbTYPHO-OPUEHTUPOBAHHBIX TOAXOA0B HAaJ YHMBepCAJIbHbIMM CTaHAApPTaMM, B
cpaBHeHNM ¢ 6osee yHUpULIpoBaHHBIMU MonenssMy OOH [10]. B mpumeHeHnn K Y36ekucrany PaHo
TypaeBa yka3bpIBaeT Ha COCYIIeCTBOBaHME MCIAMCKOI IPaBOBOJ KY/TIbTYPhI B MECTHBIX COOOIIIECTBAX
(Maxa/isix) € TOCYAAPCTBEHHBIM CEKY/JISIpM3MOM, UTO CO3[AeT YHUKAJIbHbBIN KOHTEKCT [JIsl
MHTeTrpalun, OTINYAIOIINIICS OT 6o/ee LIeHTpan30BaHHbIX cucTeM B CaynoBckoit ApaBuu [11]. Ann6
Xanu, HalTpOTUB, aKlleHTUPYeT BHMMaHMe Ha OTPaHMUYeHMSIX, HaK/Ia[blBaeMbIX IOCYJapCTBEHHOI
TIOJIUTUKOM Ha PEIUTMO3HYIO chepy, CPAaBHUBAS 3TO C OTHOCUTETBHO JMOepaIbHBIMU pedopMamMu
B cocenHeM Kasaxcrane [3, C.15-20]. ABTOpcKast MO3UIMsI COCTOUT B TOM, UTO TaKkue MapTHEPCTBa,
Kak Mexxny HIIITY u HITKITY, mo3BonsioT Y36eKucTaHy rapMOHMYHO MHTEIPUPOBATb KYJIbTypHbBIE
IIEHHOCTY B IIOOabHbIE€ CTAHIAPTHI, CITOCOOCTBYS aalTMPOBAHHBIM PeIleHMsIM B 06/1aCT TIpaB
MOJIOJIEXKM ¥ OTIpOBeprasi yrmpolleHHble MHTepIpeTaluy 3anaJHbIX MOAXON0B, KOTOPble 4acTO
UTHOPUPYIOT KYJbTYPHbIN PESITUBU3M.

B Hay4HOI1 ¥ 95KOHOMMUECKO# 00/1aCTSIX TakKe HabmomaeTcss auHaMiuka. CliieHTUMeTpUIecKue
uccnenosanus crpad OVC BbISBISIIOT OTHOCUTEIBHO HU3KNUI YPOBEHb BHYTPUOPTAHU3ALMOHHOTO
COTPYOHMYECTBA, TOe oS Y30eKucraHa B HAy4YHbIX IyOMMKamusx coctasisieT okonmo 0,79%,
yTO OOBSICHSIETCS (aKTopamMu, TaKMMM KaK OrpaHMYeHHoe GUMHAHCUPOBAHME ¥ MUTPALVS
cnenuanuctoB [12]. Typamk Atabaku cpaBHMBAET 3TO C Oojee Pa3sBUTHIMU MOAENSIMU B IPYTUX
ctpaHax OUC, Takux Kak Typuus, MoguepkuBasi CTPYKTYPHbIe pasandus U MOTeHIMa IJIs pocTa
yepe3 MHCTUTYLMOHA/IbHbIE pedopmbl [13]. Tem He MeHee, rpoekThbl B pamkax MBP u MCECKO
IeMOHCTPUPYIOT TOTeHIMal Il pOCTa, B OT/IMYME OT CTarHalyuyu B HEKOTOPbIX adpUKAHCKUX
uyneHax OUC [14]. Hanpumep, MHULIMATUBBI 110 YIIPABJIEHUIO BOOHBIMY PECYpPCaMU U SKOTOTUYECKUM
MHHOBAIMSIM WJUTIOCTPUPYIOT BKJIa L Y36€eKMCTaHa B yCTONYMBOE Pa3BUTME, CPDABHMMBI C TPOEKTaMM
B Mopmanum [15]. ABTOpCcKas mo3uLus MpearnosaraeT, YTO JajbHelilllee paciiMpeHie COBMeCTHbBIX
MpOrpaMM B 3TUX cepax IMO3BOIUT Y36eKMCTaHy ITOBBICUTH CBOJ HaYYHBIN ITOTEHIMAa, 0COOEHHO B
0071aCTSIX MHHOBALMI 1 IM(MPOBBIX TEXHOJIIOTHUIA, CTIOCOOCTBYSI MHTErPAIlUM B IJI00aIbHbIE IIETIOYUKNU
3HaHUI, B OTVIMYME OT ITeCCUMUCTUYHBIX OI[€HOK, (POKYCHUPYIOIIMXCST HA TEKYIIMX OTPAHUYEHUSIX.

HemaBHMe AOCTIDKEHMS MOATBEPXKIAIOT MO3UTUBHYIO TpaekTopuio. B 2020 romy Byxapa 6buta
00BSIBJIEHA CTONIUIIEI MIC/TAMCKO KYJTBTYPBI, UTO CTUMYJIMPOBAIO TYPUCTUUECKIE OOMEHBI B paMKax
OUNC. B 2024 rony XuBa IMOJIYYNUT CTATYC TYPUCTUUYECKON CTOMUIILI UCTAMCKOTO MUPa, OAYEePKUBAS
dokyc Ha KynbTypHOM Typu3sme. Berpeua IpesumenTa III.Mup3nuéeBa ¢ reHepajJbHbIM CEKpeTapeM
OUC Xyceitnom Moparumom Taxa B aBrycre 2023 roga B [I>Kuame MOATBEpAMIa TPUBEPKEHHOCTD
V36eknucrana npuopureram OVIC B 06pa3oBaHMM, HayKe, Typu3Me 1 60pbOe ¢ M3MeHeHreM KauMara.
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Taxa oTMeTw1 BKIaj Y306eKucTaHa B MOAAepsKaHue MuUpa U CTabWIbHOCTY B LleHTpanbHOM A3un,
YTO OTpakaeT MPU3HAaHMe CTPaHbI KaK HaJexKHOTO napTHepa [15].

Berymienne V36ekucrada B OVIC B 1996 romy o3Havasio mpuobpeTeHye rocyiapcTBOM CTaTyca
Y4YaCTHMKA MEXIIPaBUTE/bCTBEHHON OpraHu3anyuy, OeiCTBYIOINEeld Ha OCHOBaHUM XapTuu
1972 roma, mpegocTaBIsIIONIEi YieHaM IpaBa ¥ 00S13aHHOCTY B chpepe KOJUIeKTMBHO 6€30MacHOCTH,
SKOHOMMYECKOTO ¥ KyJIbTYPHOTO COTpyaHuYecTBa. Patudukamus YcraBa OUC (2016 r.) mpumana
9TUM OTHOIIEHMSIM JOTOBOPHO-TIPABOBOI XapaKTep, 06ecreunB X BKIIOUEHNE B HAIMOHATbHYIO
MIPaBOBYIO CMCTEMY B COOTBETCTBMM CO CT. 17 3akoHa Pecrrybivku Y36ekucTaH «O MeskIyHapPOIHBIX
noroBopax Pecrry6immky Y36eKUCTaH».

AHanmu3 mepcriekKTMB B3auMogeiicTBust VYsbekucrana ¢ OMC TpebyeT yuyeTa HECKOJIBKUX
K/TI0OUeBBIX HaIpaBjaeHui. Bo-T1epBbIiX, 6aJaHC MeXIy CBETCKMM yIIpaB/eHMEM U PeTUTMO3HBIMMU
TPaIUIIMSIMU OCTAETCS IEHTPATbHBIM B HAYYHBIX 00CYKIeHMSIX. DaBap/ JIeMOH IMOgYepKUBAET, YTO
MepbI Y36eKMCcTaHa 10 MPOTUBOIEACTBIIO PAIMKaTbHBIM IBUKEHMSIM, MOTYT BJIMSITh Ha BOCIIPUSITHE
OUC kak miaThOpMbI IS OTKPHITOTO IMaJiora, B CpaBHEHUM C 6oJiee TOIepaHTHBIMU ITOAXOJaMU
B lnpoHe3un [16]. B otnuume ot storo, Auibiiof DIIaHKYJIOBa BUAUT B yyacTuu Y36eKucTaHa
BO3MOKHOCTb IJiSI TIPOJBVDKEHMSI MOJENM IPOCBENIEHHOTO Kc/IaMa, COoYeTarlleil Tpaguuuu C
Moz epHM3alueit, aHanornyHo pedopmam B Typiinu [6]. ABTOpCKas TO3ULINS 3aK/TI0YAETCSI B TOM, UYTO
V36ekncrat addexTrBHO uconbdyeT OVIC st co3gaHms CMHTe3a, YKPeIUISIOoIIero HallOHAIbHYIO
UIOEHTUYHOCTD U CIIOCOOCTBYIONIETO VIOOAIbHOMY IMAJIOTY, UTO OCOOEHHO aKTyaJIbHO B KOHTEKCTE
LlenTpasibHOV A3uUM, B OT/IMUME OT KPUTUUYECKUX 3allafHbIX B3IJISI0B, HEOOOL€HUBAIOIIUX
perMoHasbHble CrielOUKM.

Bo-BTOpBIX, 93KOHOMMYECKOe coTpyaHmuecTBO ¢ OUC, Briawyvas nmpoektsl UBP, neMoHCTpupyeT
MOTEHIMaJ, HO CTaJKMBaeTCsl C BbI3oBaMM. VccmemoBaHMs YKa3bIBAlOT Ha OIOpPOKpaTUUECKMe
6apbepbl M HEOOXOAMMOCTh MTOBBIIIEHNMSI TPO3PAYHOCTHM B peain3alyuy MHUIIMATUB, CDAaBHMUBAS 3TO C
6omnee a¢dekTUBHBIMY MOAEISIMY B Masaii3uu. YcIelrHbie MpuMepbl, Takue Kak GMHAHCUPOBaHMe
MHOPACTPYKTYPHI B CETbCKUX paitoHAX, MJTIOCTPUPYIOT BKJIA, B 9KOHOMMUUECKUIT POCT, aHAJIOTUUHBI
npoekrtam B [lakucrane [17]. ABTopckasi IMO3ULMS TpeAIionaraeT, 4YTo pasBUTHE COBMECTHBIX
MHBECTUIMOHHBIX IIaTGOPM MTO3BOJIUT IPEOHO0JIETh 3T OTPAHNYEHMS Y YCWIIUTD 9KOHOMUYECKYTO
MHTErpalyuoo, B OTAMYME OT CKENTUYECKMX OI€HOK, (OKYCHMPYIOUIMXCS Ha KpPaTKOCPOUYHBIX
rpob6eMax.

B-TpeTbux, posb Y36eKucTaHa B pelieHnH II00aIbHbIX BBI30BOB, BK/IIOUAs MI3MEHEHMe K/IMaTa
U TEPPOPU3M, OTKPbIBAET HOBbIE TOPM3OHTBI. YUacTHe B 9KOJIOTUYeCKuUX MHunmatuBax ONC, Takux
Kak IMPOEKTHI 10 BOCCTAaHOBIEHMIO IIpuapanbs, NO3ULIMOHUPYET CTPaHy Kak auaepa B yCTONUYNMBOM
pasBUTUM, B CPaBHEHUM C aHAJOTMUYHBIMU ycuwimssMu B Erunre [8]. I)koH XelimeH oTMedaeT
HeoOXOIMMOCTb 60see akTMBHOTO BoBjaedeHMs1 OVIC B mnobaibHble KIMMaTUUYECKYEe TTePeroBOPhI
IIJIsl TIOBBILIIEHUSI ee BJIMSIHUS, OT/IMYasi 3TO OT MAaCCUBHBIX MOAXO0A0B B HEKOTOPBIX appUKAHCKUX
cTpaHax [18].

C MexayHapOogHO-TTPaBOBOI TOUKM 3peHMsl, WieHCTBO Y36ekuctaHa B OVIC noaTBepkaaeT ero
MIPUBEP)KEHHOCTh MPUHLUIIAM CYBEPEHHOTO pPaBEeHCTBA, HEeBMeIIAaTe/lbCTBA M COTPYLHUYECTBA,
3akperuieHHbIM B YcraBe OOH u Xaptuu OVC. ITpaBoBast akTuBu3anys Y306eKucTaHa B CTPYKTypax
OUC crocobCTBYeT He TOJNBKO YKPEIUIEHUIO ero BHEIIHEeNOMUTUUECKOV CyObeKTHOCTH, HO U
Pa3BUTUIO HALIMOHAIBHOTO 3aKOHOJATEIbCTBA B Pyc/ie MeKAYHApPOIHbBIX 00s13aTelbCTB, 0COOEHHO
B cepe IpaB ue0BeKa, HayKu, KyJIbTyPbl M 60PHOBI C IKCTPEMU3MOM.

V36eKkucTaH, onMpasiCh Ha CBOJ OIBIT B perMOHaAbHOI KooTepaluy 1 yIpaBjieHun pecypcamu,
MOYKeT BHECTU 3HAUUTENbHBIN BKIaA B 3TN yCuiams, ycuaubas mmosuiun OVC Ha MeXTyHapOaHO
apeHe, B OTJINYME OT MHTEPIIPETALMIA, MOJUePKMUBAIOIINX TOIHKO BbI3OBBI.
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3akmoueHne. AHanm3 B3auMopeicTBus Pecrry6nmkmu - V3bekucran ¢ OpraHusaumeit
MUCIAMCKOTO  COTPYOHMYECTBA JEMOHCTPUPYET €ro 3SBOMIOLMI0 OT HauyaIbHBIX IIaroB B
1990-x rogax, OpMeHTMPOBAHHBIX Ha KYJIbTYPHOE U PEIUTMO3HOE BO3POXKAEHNE, K KOMIIJIEKCHOMY
MMapTHEPCTBY B COBPEMEHHBIN TepPUOM, OXBAaThIBAIOIIEMY 3KOHOMMKY, HayKy, IIpaBa 4yejoBeKa U
r7100a/IbHbIE BbI30BBI. Pa3/iuHble HAyYHbIe MHTEPIIPETALMN, OT KPUTUUECKUX 3aIaJHbIX [IOIX0/IOB,
MOAYEePKMBAIONIMX OTPAHUYEHMS, 10 TTO3UTUBHBIX PETMOHATBHBIX OLIEHOK, (DOKYCHMPYIOUIMXCS Ha
MparMaTMyYeCcKuX MpeumMyliecTBax, 060ramaiT MTOHMMaHMe 3TOro Ipoiecca. ABTOPCKast MTO3UIIS
OCHOBaHa Ha YTBEPXKIEHMM, UTO TAKOe COTPYIHMYECTBO IT03BOJISIET Y36€KMCTaHy TrapMOHUYHO
VHTETPUPOBATh pEJIUTMO3HOE Hacaenue B CTpaTeruMM YCTOMUMBOTO PAs3BUTHUS, YKPEIUIIs
pPerMoHaJIbHYI0 CTAOMIBHOCTb M CIIOCOOCTBYSI MEXIMBUIM3ALUMOHHOMY AManory. IlepcrieKTuBbl
IaabHeNIIero pasBuTHs 3aBUCST OT YITTYOJeHNST MHCTUTYIIMOHATbHBIX MeXaHM3MOB, PaCIIMPEeHNS
HayYHBIX ¥ MPABO3ALIMTHBIX MPOTPaMM, a TaKKe IPeomOoeHNs SKOHOMUYECKUX 6apbepoB, UTO
MOKEeT MO3ULIMOHMPOBaTh Y36€KIUCTaH KaK KIueBoro akropa B OVC 1 r1o6ajibHOM KOHTEKCTE, B
CpaBHEHUM C MeHee NMHAMUYHBbIMU MOJIEISIMU B IPYTUX pEerMoHax.
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ANNOTATSIYA

Ushbu magqgola sun'iy intellekt (SI) texnologiyalari jadal rivojlanishi jarayonida sog'ligni saglash
tizimida tibbiy ma’lumotlardan foydalanishning huqugiy va etik asoslarini tahlil giladi. Maqolada Sl
texnologiyalarining tibbiyot sohasiga kirib kelishi natijasida yuzaga kelayotgan yangi turdagi huquqiy
munosabatlar, ma’lumotlar xavfsizligi va inson huquglariga ta'siri chuqur o‘rganilgan.

Sun’iy intellekt sog'ligni saqlashda kasalliklarni erta aniglash, klinik garorlarni qo’llab-quvvatlash,
epidemiologik tahlil va davolash rejasini avtomatlashtirishda keng qo’llanilmogda. Biroq tibbiy
ma’lumotlardan keng miqyosda foydalanish shaxsiy hayot daxlsizligi, ma’'lumotlarni qayta ishlashning
gonuniyligi, bemor roziligi va algoritmik xatoliklar kabi yangi muammolarni yuzaga chigarmoqda. Shu
sababli maqolada tibbiy axborotlar bilan ishlovchi sun'iy intellekt tizimlarining huquqiy tartibga solish
mexanizmlari, etik tamoyillari va xalqaro tajribasi giyosiy-huquqiy nugtai nazardan yoritilgan.

Tadqgigotda xalqaro va milliy me'yoriy-huqugiy hujjatlar, jumladan, Yevropa Ittifogining Ma‘lumotlarni
himoya gilish umumiy reglamenti (GDPR), AQShning Sog'ligni saglash sug’urtasi va hisobdorligi to'g'risidagi
gonuni (HIPAA) shuningdek BMT Bosh Assambleyasining “Ragamli asrda shaxsiy hayot daxlsizligi huquqi”
to'g'risidagi rezolyutsiyasi hamda O’zbekiston Respublikasining “Shaxsga doir ma’lumotlar to'g’risida“gi va
“Fuqgarolar sog'ligini saglash to'g'risida“gi qonunlari tahlil gilinadi.

Muallif tomonidan bemorlarning ongli roziligi, ma‘lumotlarning maxfiyligi, algoritmik shaffoflik va
diskriminatsiyaga yo’l qo’ymaslik prinsiplari sun’iy intellekt tizimlari uchun markaziy axloqiy tamoyillar
sifatida baholanadi. Magolada, shuningdek, Sl tizimlarida tibbiy ma’lumotlardan foydalanish jarayonida
huquqiy javobgarlikni aniglash, axborot xavfsizligini ta’'minlash, shifokor va dasturchilarning mas'uliyati,
algoritmik audit tizimlarini joriy etish masalalari yoritilgan.

Kalit so’zlar: sun'iy intellekt, tibbiy ma'lumotlar, huquqiy asoslar, etik tamoyillar, shaxsiy hayot
daxlsizligi, ma’lumotlarni himoya qilish, xalgaro standartlar, tibbiy ma'lumotlar xavfsizligi, algoritmik
shaffoflik.
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NMPABOBbIE U ITUMECKUE OCHOBbI UCINOJIb30BAHUA MEAULUHCKUX
JAHHbIX B CACTEMAX UICKYCCTBEHHOIO UHTENNEKTA

AHHOTALUNA

[aHHaa cTaTba MocCBsALLEHa aHaNM3y MPaBOBbIX W 3TUYECKMX OCHOB WCMOJb30BaHWA MELULMHCKMX
JAaHHBIX B CMCTEMaX NCKYCCTBEHHOrOo nHTennekTa (M) B ycnoBuax CTpeMmnTeNIbHOro pas3Butna LppoBbIx
TexHonorm B chepe 3apaBooXpaHeHns. B paboTe mccnesytoTcs HOBble BUAbI NMPaBOBbLIX OTHOLLEHWNA,
BO3HMKatoWMe B pe3ynbTaTe BHeapeHus W B MeanumHy, a Takxke BOMPOCbl WMHPOPMaLMOHHOM
6e30MacHOCTV 1 BAMAHUA Ha NpaBa YenoBeka.

MNcKyCcCTBEHHBIV MHTENNEKT LUMPOKO MPUVMEHSETCA B 34PaBOOXPAHEHUN A1 PaHHEW AMarHocTuKu
3aboneBaHul, NOAAEPXKKN KANHUYECKUX PELUEHWI, 3NUAEMUONOTMYECKOro aHaam3a 1 aBTomMaTmauum
NeyebHbIx npoueccoB. OgHako MaclTabHoe MCMOb30BaHWE MeAMLIMHCKUX AaHHbIX MOPOXAAeT HOBble
npob6aembl, CBA3aHHbIE C HEMPUKOCHOBEHHOCTHHO YaCTHOM XXM3HM, 3aKOHHOCTBHO 06paboTkm MHbOopMaLmy,
[0BPOBOJ/IbHBIM COrlacMeM MaLMEHTOB U PUCKaMU aaropuTMUYECKUX OLWMBOK. B 3Tol cBA3WM B CTaTbe
paccMaTpvBatOTCA MeXaHW3Mbl NMPaBOBOrO PEry/JMpPOBaHWsA, 3TUYECKME MPUHLMMBI U MeXAYHapPOAHbIN
onbIT obpalleHns ¢ MegnLMHCKOM nHopMaLmen B cMcTeMax UCKYCCTBEHHOrO WMHTeNNeKTa Ha OCHOBE
CpaBHUTENbHO-MPaBOBOro aHaAMn3a.

B nccnepoBaHny aHanM3npyroTCa MeXXAyHapOoAHble U HaLMOHaAbHble HOPMAaTUBHO-MPaBOBbIE aKThl,
BkAtoYas O6wmin pernameHT EC 0 3awwmte gaHHbIx (GDPR), 3akoH CLUA 0 nepeHoCMMOoCTY 1 NOAOTUYETHOCTH
mMeamnumHckoro ctpaxoBanua (HIPAA), a Takxke pesoatoums eHepanbHon Accambaen OOH “O npase Ha
HeMnpPUKOCHOBEHHOCTb YaCTHOM XM3HW B LbpoBsyto anoxy” (2013) n 3akoHbl Pecnybankm Y3bekucraH “O
nepcoHanbHbIX JaHHbIX" 1 "O6 oxpaHe 340p0BbA rpaxaaH".

ABTOp paccmaTpuBaeT MPUHLMMBI OCO3HAHHOTO COracus nauMeHTa, KOHPUAEHLMaAbHOCTU AaHHBIX,
MPO3PayHOCTM aNropuTMOB W HeZOMYyLLEeHUA AUCKPUMMUHALMKU KakK KAtOUYeBble 3TMYEeCcKMe OCHOBbI
bYHKLMOHNPOBaHNA CUCTEM UCKYCCTBEHHOMO NHTeNNekTa. Kpome Toro, B CTaTbe 3aTparnsaroTcs BONPOChI
onpejeneHVs OPUANYECKON OTBETCTBEHHOCTW, obecrneyeHns WHOOPMaLMOHHON 6e3omacHoCTY,
OTBETCTBEHHOCTU MEAULMHCKMX PaboOTHMKOB U pa3paboTumMKoB, a TakKe BHEAPEHUA CUCTEM
anropuTMMUYECcKoro ayanTta B coepe meguumHckoro UK.

KnroueBble cnoBa: NCKYCCTBEHHbIN MHTENNEKT, MeAVNLMHCKME AaHHble, MPaBOBbIe OCHOBBbI, 3TUYeCKNe
MPVUHLMMBI, HEMPUKOCHOBEHHOCTb YacCTHOM XKWM3HW, 3aliMTa JaHHbIX, MeXAyHapoJHble CTaHAApPThbl,
6e30MacHOCTb MeULMHCKOM MHGOPMaLMK, anropuTMmyeckas Npo3payHoCTb.
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LEGAL AND ETHICAL FOUNDATIONS FOR THE USE
OF MEDICAL DATA IN ARTIFICIAL INTELLIGENCE SYSTEMS

ANNOTATION

This article analyzes the legal and ethical foundations of using medical data within artificial intelligence
(Al) systems amid the rapid development of digital technologies in the healthcare sector. It explores new
forms of legal relationships emerging from the integration of Al into medicine, along with issues of data
security and human rights protection.

Artificial intelligence is increasingly utilized in healthcare for early disease detection, clinical decision
support, epidemiological analysis, and automation of treatment planning. However, the large-scale use of
medical data gives rise to complex challenges related to privacy protection, lawfulness of data processing,
patients’ informed consent, and algorithmic error risks. Therefore, the article examines legal regulation
mechanisms, ethical principles, and international experience in handling medical information in Al-based
systems from a comparative legal perspective.

The research analyzes both international and national regulatory frameworks, including the European
Union’s General Data Protection Regulation (GDPR), the U.S. Health Insurance Portability and Accountability
Act (HIPAA), the Oviedo Convention, as well as the United Nations General Assembly Resolution “The Right
to Privacy in the Digital Age” (2013) and the Laws of the Republic of Uzbekistan “On Personal Data” and
“On the Protection of Citizens’ Health.”

The author identifies patients’ informed consent, data confidentiality, algorithmic transparency, and
non-discrimination as central ethical principles for the responsible use of Al systems. The article also
discusses issues of legal liability, information security, the shared responsibility of healthcare professionals
and Al developers, and the introduction of algorithmic audit systems to ensure the safety and accountability
of medical Al applications.

Keywords: artificial intelligence; medical data; legal foundations; ethical principles; privacy; data
protection; international standards; medical data security; algorithmic transparency.

So‘nggi yillarda sun’iy intellekt (SI) texnologiyalari tibbiyot sohasida katta yutuglarga erishdi.
Diagnostika, davolash rejasini tuzish, epidemiologik prognozlash va klinik garorlarni qo‘llab-
quvvatlashda SI tizimlari samarali vosita sifatida qo‘llanilmogda. Biroq tibbiy ma’lumotlardan
keng ko‘lamda foydalanish shaxsiy hayot daxlsizligi, ma’lumotlar xavfsizligi va bemor huquqlarini
himoya gilish bilan bog‘liq murakkab huquqiy hamda etik masalalarni yuzaga keltiradi.

O‘zbekiston Respublikasi Konstitutsiyasining 48-moddasida “har kim soglig‘ini saglash va
malakali tibbiy xizmatdan foydalanish huquqgiga ega” deb belgilangan bo‘lib, bu norma sog‘ligni
saglash sohasidagi xizmatlar va ularga oid ma’lumotlarning huquqiy muhofazasi zarurligini asoslab
beradi. Tibbiy xizmatlar sifati bevosita bemor haqidagi aniq, ishonchli va maxfiy ma’lumotlar bilan
ishlashga bog‘liq bo‘lganligi sababli, ushbu ma’lumotlarni aniglashtirish va ularni huquqiy jihatdan
tartibga solish ilmiy-amaliy dolzarblik kasb etmoqda[1].

Sun’iy intellekt tizimlarida tibbiy ma’lumotlardan foydalanish jarayoni xalgaro, milliy va
korporativ me’yorlar uyg‘unligini talab giladi. Shu sababli, mazkur maqolada ushbu sohadagi asosiy
huquqiy me’yorlar va etik tamoyillar tahlil gilinadi.
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Axborot-kommunikatsiya texnologiyalarining sog‘ligni saglash sohasida keng joriy etilishi
tibbiy ma’lumotlarni yig‘ish, saqlash va uzatish jarayonini tubdan o‘zgartirdi. Shu bilan birga,
bu jarayon tibbiy axborotlarning maxfiyligi, xavfsizligi va ularning huquqiy muhofazasiga oid
dolzarb masalalarni yuzaga chigarmoqda. Mazkur muammolarni hal etishda tibbiy ma’lumotlar
tushunchasi, ularning turlari va huquqiy tabiati bo‘yicha nazariy asoslarni puxta o‘rganish muhim
ahamiyatga ega [2].

Olimlarning fikricha, milliy qonunchilikni xalgaro me’yorlarga moslashtirish orqali tibbiy
axborot ustidan nazoratni kuchaytirish va bemorlarning huquglarini kafolatlash imkoniyati ortadi.
Masalan, nemis huqugshunosi T. Klement sog‘ligni saqlash tizimida transchegaraviy axborot
almashinuvini huquqiy jihatdan tartibga solish, maxfiylikni ta’minlovchi standartlarni xalgaro
darajada uyg‘unlashtirish aynigsa sun’iy intellekt qo‘llanayotgan holatlarda zarur deydi [3].

Shuningdek, fransuz olimi M. Mernak rivojlanayotgan davlatlar milliy qonunchiligini GDPR
tajribasiga tayangan holda xalqaro huquqgiy tamoyillarga moslashtirish zarurligini, bu axborot
huquqgiy madaniyatini shakllantirishda muhim omil bo‘lishini ta’kidlaydi [4].

Britaniyalik professor D. Erdos ragamli sog‘ligni saqlash tizimlarida axborot xavfsizligi nafaqat
texnik vositalar orqali, balki mustahkam huquqiy nazorat organlari faoliyati bilan ham qo‘llab-
quvvatlanmog‘i lozimligini bildiradi. U yirik texnologik kompaniyalar bilan sog‘ligni saglash
tashkilotlari o‘rtasidagi ma’lumot almashinuvining huquqiy chegaralarini aniq belgilashni xalgaro
huquq uchun strategik vazifa sifatida baholaydi [5]. Tibbiy ma’lumotlarning xavfsizligini xalqgaro
darajada tartibga solish dolzarb va ustuvor yo‘nalishlardan biri hisoblanadi. Bu sohada xalqaro
huquq normalarining shakllanishi va rivojlanishi muayyan tarixiy bosgichlardan o‘tgan.

2013-yilda Birlashgan Millatlar Tashkiloti “Raqamli asrda shaxsiy hayot daxlsizligi huquqgi”ga
bag‘ishlangan 69/166-sonli rezolyutsiyani gabul gildi. Ushbu hujjatda zamonaviy texnologik
taraqqgiyotning yuqori sur’atlari dunyoning barcha mintaqalaridagi insonlarga yangi axborot
va kommunikatsiya texnologiyalaridan foydalanish imkonini berishi bilan birga, hukumatlar,
korporatsiyalar va jismoniy shaxslarning ma’lumotlarni kuzatish, ushlash va yig‘ish imkoniyatlarini
kengaytirishi qayd etilgan. Bunday jarayonlar inson huquglariga, xususan, Inson huquqlari
umumjahon deklaratsiyasining 12-moddasi hamda Fuqarolik va siyosiy huquqglar to‘grisidagi
xalqaro paktning 17-moddasida mustahkamlangan shaxsiy hayot daxlsizligi huquqiga tahdid solishi
mumkinligi ta’kidlangan. Shu bois, mazkur masala xalgaro hamjamiyatda tobora ortib borayotgan
tashvish uyg‘otayotgani e’tirof etilgan [6] [7].

Rezolyutsiyada shaxsiy hayot daxlsizligi huquqi yana bir bor tasdiglanib, hech kimning shaxsiy
va oilaviy hayotiga, yashash joyiga yoki yozishmalari siriga nogonuniy yoki asossiz aralashishga yo'l
qo‘yilmasligi kerakligi, shuningdek, bunday aralashuvdan qonuniy himoya huquqi ta’minlanishi
zarurligi ko‘rsatib o‘tilgan. Ushbu huquqgni ta’minlash erkin fikr bildirish va uni erkin ifoda etish
imkonini beruvchi asosiy omillardan biri sifatida demokratik jamiyat poydevoriga tenglashtirilgan
[8].

Shuningdek, hujjatda axborot izlash, olish va tarqatish erkinligi, axborotga erkin kirish va
demokratik jarayonda ishtirok etishning muhimligi alohida urg‘u bilan qayd etilgan. BMT Inson
huquglari bo‘yicha Kengashining yig‘ilishida tagdim etilgan Maxsus ma’ruzachining hisoboti ijobiy
baholanib, davlatlar tomonidan aloga vositalarini kuzatish amaliyotining shaxsiy hayot daxlsizligi
hamda fikr bildirish erkinligi huquglariga ta’siri bo‘yicha xulosalar e’tiborga olingan [9].

Rezolyutsiya nogonuniy yoki asossiz ravishda aloqa vositalarini kuzatish, ularni ushlash yoki
shaxsiy ma’lumotlarni, aynigsa, keng ko‘lamda yig‘ish kabi amaliyotlar shaxsiy hayot daxlsizligi
va fikr bildirish erkinligini buzishi, shuningdek, demokratik jamiyatning asosiy tamoyillariga zid
kelishi mumkinligini keskin ta’kidlagan. Shu bilan birga, jamoat xavfsizligi nuqtayi nazaridan ayrim
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maxfiy ma’lumotlarni yig‘ish va himoya gilish zarur bo‘lishi mumkinligi tan olinadi, biroq davlatlar
bunday choralarni xalqaro inson huquglari huqugi bo‘yicha o'z majburiyatlariga to‘'liq muvofiq
ravishda amalga oshirishlari shartligi qayd etiladi.

Ushbu tadqgiqot sun’iy intellekt texnologiyalarining sog‘ligni saqglash sohasidagi huqugiy va
etik jihatlarini o‘rganishda tizimli yondashuv, giyosiy-huqugiy tahlil va normativ-analitik
metodlardan foydalangan holda amalga oshirildi. Maqolada xalgaro huquq normalari (BMT
rezolyutsiyalari, GDPR, Oviedo Konvensiyasi, WHO Al Ethics), milliy gonunchilik hamda amaliyotdagi
holatlar o‘zaro tagqoslab o‘rganiladi.

Hozirgi davrda bo‘layotgan o‘zgarishlarni inobatga olgan holda, axborot-kommunikatsiya
texnologiyalari va ragamli transformatsiyaning keng miqyosda rivojlanishi sog‘ligni saqlash tizimida
ham sezilarli o'zgarishlarga olib kelmoqgda. Aynigsa, teletibbiyot, elektron tibbiy kartalar, masofaviy
monitoring tizimlari, DMED (Digital Medical Data) platformasi kabi innovatsion yondashuvlarning
joriy etilishi natijasida tibbiy ma’lumotlarning to‘plash, saqlash, uzatish va qayta ishlash jarayonlari
yanada murakkablashmoqda.

XXI asrda sun’iy intellekt (SI) texnologiyalari barcha sohalarga, jumladan tibbiyotga ham
jadal kirib kelmogda. Bu jarayon bir tomondan, diagnostika, davolash va profilaktika sifatini
sezilarli oshirish imkonini berayotgan bo‘lsa, boshqa tomondan esa, shaxsiy hayot daxlsizligi,
tibbiy ma’lumotlar xavfsizligi hamda bemorlarning konstitutsiyaviy huquglarini ta’minlashga doir
murakkab huquqiy va etik masalalarni yuzaga chigarmoqda [10].

Sun’iy intellektning tibbiyotda qo‘llanilishi, avvalo, tibbiy tasvirlarni (rentgen, MRT, KT) tahlil
qilish, genetik ma’lumotlarni baholash, laboratoriya natijalarini talgin qgilish orqali kasalliklarni
erta anigqlash imkoniyatini kengaytiradi [11]. Shuningdek, SI texnologiyalari davolash rejasini
tuzish, dozalarni optimallashtirish, jarrohlik amaliyotlarini rejalashtirish va bemorlarni masofadan
monitoring gilishda ham yuqori samaradorlik ko‘rsatmoqda. Birog, bu jarayonlarda ishlatiladigan
ma’lumotlarning sezgirligi sababli ularning maxfiyligi, yaxlitligi va qonuniy qayta ishlanishi milliy
va xalqaro darajada qat’iy huquqiy tartibga solinishi shart [12].

Milliy gonunchiligimizda SI ga insonning bilim va ko‘nikmalariga taqlid gilish imkonini beruvchi
(shu jumladan, mustaqil o‘rganish va yechimlarni izlash) hamda aniq vazifalarni bajarishda inson
aqliy faoliyati natijalari bilan tagqoslanadigan natijalarni olish imkonini beradigan texnologik
yechimlar majmui sifatida ta’rif berilgan.

Bugungi kunda tadqiqotchilar sun’iy intellekt tushunchasini turlicha talgin gilmoqdalar.
Ayrim olimlar uni “inson intellektual faoliyatini modellashtirish masalalarini gamrab olgan ilmiy
yo'nalish” deb tushuntirishsa, boshga tadgiqotchilar “insonga xos bo‘lgan ijodiy fikrlash jarayonini
texnik jihatdan baholash usuli” deya talgin etadi. Intellektual tizim kompyuterga jamlangan bilimlar
bazasi, nazorat giluvchi, intellektual “interfeys”dan iborat [13].

Olimlar fikricha SI fikriy mulohaza va ijodiy faoliyatning vyoki hisoblash mashinalari
yordamida qayta qurilishini amalga oshiruvchi axborot texnologiyalari yo‘nalishidir [14]. Milliy
gonunchiligimizda SI ga insonning bilim va ko‘nikmalariga taqlid gilish imkonini beruvchi (shu
jumladan, mustaqil o‘rganish va yechim topish) hamda aniq vazifalarni bajarishda inson agliy
faoliyati (management) sohasida SI texnologiyalarining keng qo‘llanila boshlashiga asosiy sabab
sifatida xolislik va tejamkorlikni ko‘rsatish mumkin.

O‘zbekiston Respublikasining 2023-yildagi yangi tahrirdagi Konstitutsiyasining 31-moddasida
“Har bir inson shaxsiy hayotining daxlsizligi, shaxsiy va oilaviy sirga ega bo‘lish, 0’z sha’ni va qadr-
gimmatini himoya qilish huquqiga ega. Har kim o°z shaxsiga doir ma’lumotlarning himoya qilinishi
huquqgiga, shuningdek noto‘g‘ri ma’lumotlarning tuzatilishini, o‘zi to‘g‘risida qonunga xilof yo‘l
bilan to‘plangan yoki huqugiy asoslarga ega bo‘lmay qolgan ma’lumotlarning yo‘q qilinishini talab
qilish huquqgiga ega” [1] deb ta’kidlangan.
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Tibbiy ma’lumotlar maxsus toifadagi shaxsiy ma’lumotlar sifatida e’tirof etilib, ular ustidan
ishlov berish O‘zbekiston Respublikasining “Shaxsiy ma’lumotlar to‘g‘risida”gi Qonuni, “Fuqarolar
sog‘ligini saglash to‘grisida”gi Qonuni hamda Konstitutsiyaning 31-moddasi bilan tartibga
solinadi. Xalgaro migyosda esa Yevropa Ittifoqining GDPR reglamenti, AQShning HIPAA qonuni,
Oviedo Konvensiyasi kabi hujjatlar ushbu sohada asosiy me’yoriy poydevor vazifasini bajaradi. Ushbu
hujjatlar bemorning ongli roziligi, shaxsiy hayot daxlsizligi, ma’lumotlarni minimal qayta ishlash,
ularni uchinchi shaxslarga ruxsatsiz berishni tagiglash va algoritmik shaffoflik kabi prinsiplarga
asoslanadi [15].

Sun’iy intellekt tizimlarida tibbiy ma’lumotlardan foydalanish jarayonida bir qator asosiy etik
tamoyillarga qat’iy rioya etilishi talab etiladi. Birinchidan, rozilik prinsipi — bemorning shaxsiy
tibbiy ma’lumotlaridan foydalanish fagatgina uning ongli va aniq roziligi asosida amalga oshirilishi
lozim. Ikkinchidan, maxfiylik — shaxsni identifikatsiya qiluvchi ma’lumotlar minimal darajada qayta
ishlanishi va uchinchi shaxslarga oshkor etilmasligi zarur. Uchinchidan, shaffoflik — algoritmik
qarorlar gabul qilish jarayoni tibbiyot xodimlari va bemorlar uchun tushunarli hamda tekshiriladigan
bo'lishi kerak. To‘rtinchidan, adolatlilik — sun’iy intellekt tizimlari kamsitish (diskriminatsiya)
holatlariga yo‘l qo‘ymasligi hamda noto‘g‘ri qarorlar ehtimolini kamaytirishi lozim. Beshinchidan,
mas’uliyat noto‘g’ri yoki zararli garorlar gabul gilingan taqdirda javobgarlikning aniq mexanizmlari
mavjud bo‘lishi zarur [16].

Shu bilan birga, ushbu sohada bir gator muammolar ham mavjud. Avvalo, “tibbiy ma’lumotlar”
tushunchasi va ularni qayta ishlash tartibining huquqiy jihatdan to‘liq ishlab chigilmaganligi e’tibor
talab giladi. Bundan tashgqari, algoritmik shaffoflikni ta’minlash mexanizmlarining yetishmasligi,
milliy gonunchilikning xalgaro standartlarga to‘liq mos kelmasligi hamda ma’lumotlar xavfsizligini
ta’minlovchi infratuzilmaning yetarli emasligi asosiy muammolar sirasiga kiradi [17].

Ushbu muammolarni bartaraf etish maqgsadida bir qator takliflar ilgari suriladi. Birinchidan,
“tibbiy ma’lumotlar” tushunchasini normativ-huquqiy jihatdan aniq belgilash va ularning huquqiy
maqgomini mustahkamlash zarur. Ikkinchidan, sun’iy intellekt tizimlari uchun majburiy etik kodeks
ishlab chigish va uni amaliyotga joriy etish lozim. Uchinchidan, tibbiy ma’lumotlar xavfsizligini
oshirish magsadida blokcheyn, ilg‘or shifrlash va anonimlashtirish texnologiyalaridan keng
foydalanish lozim. Beshinchidan, fugarolarning tibbiy ma’lumotlar bo‘yicha huquq va majburiyatlari
to‘g‘risida xabardorligini oshirishga qaratilgan keng ko‘lamli ma’rifiy va axborot-tushuntirish
ishlari olib borilishi zarur. Ushbu yondashuvlar sun’iy intellekt tizimlarida tibbiy ma’lumotlardan
foydalanishda huquqiy aniqglik, etik barqarorlik va texnologik xavfsizlikni ta’minlashga xizmat
giladi, shuningdek, fuqarolar ishonchini mustahkamlash hamda sog‘ligni saqglash tizimining
samaradorligini oshirishga yordam beradi.

Bugungi kunda O‘zbekiston Respublikasining “Shaxsga doir ma’lumotlar to‘g‘risida”gi gonunida
tibbiy ma’lumotlar maxsus toifadagi shaxsiy ma’lumotlar sifatida tilga olinadi, biroq ular bilan
sun’iy intellekt tizimlarida ishlash tartibi aniq belgilanmagan. Hozirgi qonunlar fagat umumiy
axborot xavfsizligi qoidalarini nazarda tutadi.

Xalqgaro tajriba (masalan, Yevropa Ittifogining GDPR 9-moddasi) shuni ko‘rsatadiki, tibbiy
axborotni gayta ishlash uchun alohida qonuniy asos (consent, vital interests, public health, research)
va nazorat mexanizmlari bolishi zarur.

Shu sababli, tibbiy ma’lumotlarni tartibga solish, ular bilan sun’iy intellekt tizimlari orqali
ishlash imkoniyatlarini huqugqiy jihatdan belgilash magsadida maxsus normativ-huqugiy hujjatni
ishlab chigish zarur. Mazkur hujjat quyidagi asosiy yo'nalishlarni o‘z ichiga olishi lozim:

Tibbiy ma’lumotlarning huqugiy maqomini aniglash — genetik, biometrik, klinik, laboratoriya va
ragamli sog‘lig ma’lumotlarini alohida toifalarga ajratish hamda ularning qayta ishlanish shartlarini
aniq belgilash.

YURIST AXBOROTNOMIASI | BECTHK HOPVCTA | LAWYER HERALD Il KX



XALQARO HUQUQ VA INSON HUQUOLARI 2025-YIL 5-SON

Bemor roziligi va axborot shaffofligini huqugiy mustahkamlash - tibbiy ma’lumotlardan
foydalanish fagat bemorning ongli, erkin va yozma roziligi asosida amalga oshirilishini, shuningdek,
u oz ma’lumotlarining qayerda, kim tomonidan va gqanday magsadda ishlatilayotganini bilish
huquqiga ega bo‘lishini ta’minlash.

Sun’iy intellekt tizimlari uchun etik me’yorlar va xavfsizlik standartlarini joriy etish — algoritmik
shaffoflik, diskriminatsiyani oldini olish, inson nazorati va javobgarlik prinsiplari asosida ishlab
chiqish.

Axborot xavfsizligi va texnik himoya choralarini belgilash — ma’lumotlarni himoyalashda ilg‘or
texnologiyalar (shifrlash, anonimlashtirish)ni qo‘llash tartibini normativ darajada belgilash.

Javobgarlik mexanizmlarini aniglashtirish — sun’iy intellekt tizimlari natijasida yuzaga kelgan
tibbiy xatoliklar, noto‘g‘ri diagnostika yoki ma’lumotlar sizib chiqgishi holatlarida ishlab chiquvchi,
tibbiyot muassasasi va mutaxassis o‘rtasida javobgarlikni aniq tagsimlovchi huqugiy mexanizmni
yaratish.

Algoritmik audit va sertifikatsiya tizimini joriy etish — tibbiy sun’iy intellekt platformalarining
xavfsizlik, aniglik va etik moslik darajasini mustagqil ekspertizadan o‘tkazish tartibini yo‘lga qo‘yish.

Transchegaraviy axborot almashinuvini tartibga solish — xalgaro ma’lumotlar bazalaridan
foydalanish, ma’lumotlarni xorijga uzatish yoki xorijdan olish holatlarida xalgaro standartlarga
(GDPR 44-49-moddalari, WHO tavsiyalari) muvofiq bo‘lishini ta’minlash.
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ANNOTATION

This article explores the transformative potential of artificial intelligence (Al) and the emerging
challenges it brings to the modern world. Al today is reshaping important sectors such as healthcare,
education, industry, and governance. In healthcare, it enables early diagnosis and personalized treatment;
in education, it supports adaptive learning and digital innovation; in industry, it increases efficiency
through automation; and in governance, it improves decision-making and public services. At the same
time, Al raises serious ethical, legal, and social concerns. Issues such as privacy protection, algorithmic bias,
responsibility for Al-driven decisions, and the risk of deepening social inequality require careful attention.
Therefore, the development of Al must be guided by principles of responsibility, transparency, and human-
centered values.

This article employs descriptive-analytical and comparative-legal methods, drawing upon
interdisciplinary sources in law, economics, and ethics. The article also emphasizes the global response
to these challenges. International organizations, including the United Nations, the European Union, and
UNESCO, are developing regulatory and ethical frameworks to ensure that Al contributes to sustainable
and inclusive growth. Particular attention is given to Uzbekistan's national strategies in this area. The
country is actively investing in digital transformation, scientific research, and the training of specialists in Al
technologies. The main goal of this article is to provide a balanced understanding of how Al progress can
be guided through international cooperation and national initiatives, ensuring that artificial intelligence
serves the interests of humanity and supports sustainable development.

Keywords: Artificial Intelligence (Al), digital transformation, global governance, ethical challenges,
international regulation, emerging technologies, Al policy, data privacy, automation, human rights, Al in
Uzbekistan, global security, Al legislation, technological ethics, international cooperation.
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SUN'lY INTELLEKTNING RIVOJLANISHI: GLOBAL O°ZGARISHLAR VA
XALQARO HAMJAMIYATNING YONDASHUVI

ANNOTATSIYA

Ushbu maqgolada sun'iy intellektning (Sl) o'zgarishlarga olib keluvchi salohiyati va zamonaviy dunyoda
yuzaga keltirayotgan muammolari ko'rib chigiladi. Bugungi kunda SI sog'ligni saqlash, ta'lim, sanoat
va boshqgaruv kabi muhim sohalarni tubdan o'zgartirmoqgda. Sog'ligni saglashda u erta tashxis qo'yish
va shaxsga mos davolash imkonini beradi; ta'limda adaptiv o’qgitish va ragamli innovatsiyalarni qo’llab-
quvvatlaydi; sanoatda avtomatlashtirish orqali samaradorlikni oshiradi; boshqaruvda esa garor qabul gilish
va davlat xizmatlarini ko'rsatishni yaxshilaydi. Ushbu maqolada tavsifiy-tahliliy va giyosiy-huqugiy usullar
go'llanilib, huqugq, igtisodiyot va axloq sohasidagi fanlararo manbalarga ham tayanilgan.

Biroq Sl bir gator jiddiy axlogiy, huqugiy va ijtimoiy muammolarni ham yuzaga chigaradi. Ular gatoriga
shaxsiy hayotni himoya qilish, algoritmik xolislik, SI tomonidan gabul gilingan qarorlar uchun javobgarlik
va ijtimoiy tengsizlikning chuqurlashuvi xavfi kiradi. Shuning uchun Sl rivoji mas'uliyat, shaffoflik va inson
manfaatlariga yo'naltirilgan tamoyillarga asoslanishi lozim.

Maqolada, shuningdek, ushbu muammolarga global yondashuv ham ta'kidlab o'tiladi. Birlashgan
Millatlar Tashkiloti, Yevropa Ittifogi va YUNESKO kabi xalgaro tashkilotlar SI'ning bargaror va inklyuziv
o'sishga hissa qo’shishini ta’'minlash uchun huqugiy va axlogiy me'yorlarni ishlab chigmoqgda. Aynigsa,
O'zbekistonning bu sohadagi milliy strategiyalariga alohida e'tibor garatiladi. Mamlakat ragamli
transformatsiya, ilmiy tadgiqotlar va S| texnologiyalari bo'yicha mutaxassislarni tayyorlashga faol sarmoya
kiritmoqgda. Ushbu maqolaning asosiy magsadi — sun’iy intellekt taraqqiyoti xalqaro hamkorlik va milliy
tashabbuslar orgali boshqarilishi, natijada Sl insoniyat manfaatlariga xizmat gilishi va bargaror rivojlanishni
qo’llab-quvvatlashini tushuntirishdir.

Kalit so’zlar: sun'iy intellekt (SI), ragamli transformatsiya, global boshgaruv, axlogiy muammolar,
xalqaro tartibga solish, yangi texnologiyalar, Sl siyosati, ma'lumotlar maxfiyligi, avtomatlashtirish, inson
huquglari, O'zbekistonda SI, global xavfsizlik, S| gonunchiligi, texnologik etika, xalgaro hamkorlik.
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BaXkHble cdepbl, Takue Kak 3ApaBOOXpaHeHWe, obpa3oBaHWe, MPOMbILWAEHHOCTb W ynpaBaeHve. B
3/paBOOXpaHeHMN OH obecrneuynBaeT PaHHIOK JAMArHOCTUKY W MEPCOHaNM3NPOBAHHOE JIeYeHNE; B
obpazoBaHUM MoaAepXuBaeT afanTtMBHOe obyuyeHne M UMOPOBbIE MHHOBALMY; B MPOMbILIEHHOCTA
nosbiwaeT 3¢ PeKTUBHOCTb 3a CYET aBTOMaTM3aLuMY; a B chepe ynpaBaeHna yay4dllaet npoLecc NpuUHATUA
peLeHNn N NpesocTaBieHNe roCyAapCTBEHHbIX YCIyr. B JaHHON cTaTbe MCMOAL3YHOTCA OMNMcaTesibHO-
aHaANTMYeCKMEe N CPaBHUTEbHO-MPaBOBble METOAbl, OCHOBaHHbIE Ha MEXANCLMNAMHAPHbBIX MCTOUYHMKAX
B 0ba1acTv NpaBa, 3KOHOMUKM 1 STUKM.

B 10 xe Bpems I noaHnmaeT cepbé3Hble 3TMYECKMe, MPaBOBble U CoLMaabHble BONPOChl. K HUM
OTHOCATCA 3awuTa KOHOMAEHUMaNbHOCTM, anroputMmyeckas npeaB3fTOCTb, OTBETCTBEHHOCTb 3a
pelleHus, npuHumaemble VA, a Takxe puck yrnybieHmns coumanbHOro HepaBeHctsa. [1oaTomy passutune
N ponxxHO BbITb OCHOBAHO Ha NPUHLMMAX OTBETCTBEHHOCTW, MPO3PaYHOCTL U OPUEHTaLLMM Ha YesioBeka.
B cratbe Takke nofguépkmBaeTca rnobanbHas peakuus Ha 3T Bbl30Bbl. MeXAyHapoaHble opraHun3aLmu,
Bkatoyas OpraHuzauumto O6beanHEHHbIX Hauwmii, EBponerickmii Coto3 n HOHECKO, pa3pabatbiBatoT
HOPMaTUBHbIE 1 3TUYECKME PaMKU, YTOObI rapaHTUPOBaTh BKAaZ VI B yCTONUMBBIA U MHK/IHO3UBHbIN POCT.
Ocoboe BHMMaHVe yAenseTca HauuoHanbHbIM cTpaternam YsbekumcraHa B aton chepe. CTpaHa akTUBHO
MHBECTUPYeT B LMPPoBY0 TpaHCHOPMaLMIO, HayYHble NCCNef0BaHNA M MOArOTOBKY CreuuaancTos no
TexHonormam V.

OcHOBHas Lenb JaHHON CTaTbW 3ak/tovaeTca B TOM, 4YTOObl AaTb cHanaHCMpOBaHHOE MOHVMaHue
TOro, kak nporpecc B obnactm N moxeT 6biTb HanpaBaeH yYepe3 MeXAyHapoAHOe COTPYAHUYECTBO
M HauMOHaNbHble MWHULMATUBLI, ObecrneumBas CAy>XeHWEe WCKYCCTBEHHOIO MWHTeNeKTa WHTepecam
YesioBeYeCTBa U NOAAEPIKKY YCTONUMBOrO Pa3BUTHS.

KnroueBble cnoBa: VickycctBeHHbi WHTennekt (W), umdpoas TpaHcdopmauums, raobanbHoe
yrnpaBiaeHune, aTnyeckme npobiembl, MeXZAyHapOAHOE peryimpoBaHne, HOBble TEXHONOMMW, MOAUTUKA
B obnactn UV, koHdmaeHUManbHOCTb AaHHbIX, aBTOMaTM3aumsa, npaea yenoseka, VI B Y3bekuncTaHe,
rnobanbHas 6e30nacHOCTb, 3aKOHOAATENbCTBO B 061acTh MW, TexHoNornyeckas 3tmka, MexayHapogHoe
COTPYAHNYECTBO.

Artificial Intelligence (AI) refers to a branch of computer science focused on developing systems
capable of performing tasks that typically require human intelligence. These tasks include natural
language processing, pattern recognition, learning, decision-making, and predictive analytics.
Today, Al is no longer confined to research laboratories — it is increasingly present in everyday life,
from voice assistants on smartphones to smart systems in healthcare and transportation.

One of AI’s greatest strengths lies in its ability to analyze and process vast amounts of data
in a short time. This capability opens up new possibilities in diagnosing diseases, managing
cities, combating crime, enabling personalized education, and boosting labor productivity. When
implemented effectively, Al technologies can significantly improve quality of life and accelerate
economic development.

Also, James Barrat said that:

“A powerful Al system tasked with ensuring your safety might imprison you at home. If you asked for
happiness, it might hook you up to a life support ... And since it’s a highly complex system, you may never
understand it well enough to make sure you’ve got it right” [1].

Al systems come in various forms. Narrow Al, or weak Al, is designed to perform specific tasks
— such as recommendation algorithms in online shopping. A more advanced concept is General Al,
which theoretically could perform any intellectual task that a human can do. Another important
category is Explainable Al, which is crucial in sensitive fields like law and medicine, as it ensures
transparency and justifiability in decision-making processes.

Many developed nations are actively working to create balanced regulatory frameworks for Al.
For example, the European Union has adopted the AI Act, the world’s first comprehensive legal
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framework for Al, which regulates Al applications based on their level of risk. Meanwhile, the United
States emphasizes self-regulation by promoting ethical principles developed in collaboration with
the business and academic communities.

Al development, beyond technology - a legal, ethical, and economic imperative

The advancement of artificial intelligence (AI) is not merely a technological evolution—it
is increasingly recognized as a multidimensional process involving social, legal, and ethical
dimensions. As Al becomes further integrated into the fabric of modern life, its development must
be accompanied by robust regulatory mechanisms to ensure safe, fair, and sustainable deployment
across sectors. Regulation must not be an afterthought; rather, it should accompany every phase of
Al implementation, guiding its use while safeguarding human rights and societal interests.

Therefore, Ray Kurzweil’s book “The Singularity is near: When Humans transcend biology”
argues that, “By the time of the Singularity, there won’t be a distinction between humans and technology.
... Technology will be the metaphorical opposable thumb that enables our next step in evolution.” [2]

The Strategy for the Development of Artificial Intelligence Technologies until 2030 (hereinafter
- the Strategy) was developed in accordance with the Decree of the President of the Republic of
Uzbekistan dated August 30, 2024 No. UP-132 “On Measures to Implement the Tasks Defined in
the Fourth Open Dialogue of the President of the Republic of Uzbekistan with Entrepreneurs”
in order to create the necessary conditions for the introduction of artificial intelligence technologies
in the social sphere and sectors of the economy, including the definition of legal, technological, and
economic foundations[3].

The experience of technologically advanced countries in establishing such frameworks can serve
as a model for nations that are in the early stages of shaping their Al policies. These established
models offer practical pathways for addressing challenges such as algorithmic bias, data privacy,
and the accountability of autonomous systems.

Legislation on informatization consists of this Law and other legislative acts. If an international
treaty of the Republic of Uzbekistan establishes rules other than those provided for by the legislation
of the Republic of Uzbekistan on informatization, then the rules of the international treaty shall
apply[4].

Similarly, Bostrom warns that, “Superintelligence: Paths, Dangers, Strategies” “Let an ultra-
intelligent machine be defined as a machine that can far surpass all the intellectual activities of any man
however clever.... there would then unquestionably be an ‘intelligence explosion’... man would be left far
behind” [5].

Furthermore, Al is no longer just transforming individual industries—it is becoming a critical
driver of global economic growth. Recent studies underline its potential to contribute significantly
to global GDP and reshape the competitive landscape in both developed and emerging markets.

Global AI economic outlook

According to Next Move Strategy Consulting, the global Al market is projected to grow from
hundreds of billions today to over $1.8 trillion by 2030, underscoring its role as one of the most
powerful technological and economic forces of the 21st century.

For example, examines challenges and possibilities of generative Al (especially large-language
models) on scientific authorship; critiques binary views (tech vs. humans), explores how Al changes
meaning and practices in scholarship [6].

This exponential growth is attributed to AI’s ability to optimize operational efficiency, enable
hyper-personalized services, and foster innovative ecosystems across sectors. Looks at whether Al
(ChatGPT-4) can write scientific discussion sections good enough for high impact journals; reviewer-
blinded evaluation [7].
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As a result, Al is becoming not only a technological asset but a strategic pillar of national
economic policy and international competitiveness. As Al continues to evolve, it is imperative that
global and national strategies remain dynamic, inclusive, and ethically grounded—ensuring that the
technology serves humanity, rather than challenges it [8].

Indicator Value / Forecast Source
Projected Global Al Market Size | $1.8 trillion Next Move Strategy Consulting
(by 2030) (2023)
Expected Contribution to Global | Up to $12 trillion PwC, McKinsey Global Institute
GDP (by 2030)
Key Sectors Benefiting from Al Healthcare, Finance, Education, OECD, World Economic Forum

Transport

Primary Drivers of Al Economic Automation, Innovation, Stanford Al Index, 2024 Report
Value Productivity Gains

Artificial Intelligence: benefits vs risks and global responses

Aspect Details
Main Concern Spread of synthetic content (deepfakes) and
misinformation through Al-generated media
Technology Involved Deepfakes, GPT models, neural networks
Use Cases Entertainment
Social media
Political propaganda
Fake news
Documented Risk 72% of participants in a study believed Al-generated
news was real (GPT model experiment)
Ethical Issues Truth manipulation

Loss of trust in media
Electoral interference

Expert Warnings Elon Musk and Steve Wozniak call for a temporary halt
on powerful Al models until safety protocols are in place
International Actions UN, EU, OECD discussions

Regulatory proposals

Global Al safety initiatives

Regulatory Focus Content transparency

Data accountability

International cooperation

Proposed Solutions Global governance

Ethical guidelines

Risk-based Al classification e.g., EU Al Act [4].

Uzbekistan’s strategy for the development and regulation of Artificial Intelligence

On October 14, 2024, the President of the Republic of Uzbekistan signed Decree No. PD-358,
approving the National Strategy for the Development of Artificial Intelligence Technologies through
2030. The decree outlines a roadmap for implementation between 2024 and 2026, and establishes
clear targets for 2030, including:

— Increasing the total value of Al-based software products and services to $1.5 billion;

- Ensuring that 10% of services on the Unified Government Services Portal are powered by Al,

- Expanding the number of Al-focused resident companies in the IT Park to 50;
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- Training 1,000 highly qualified specialists in the field of artificial intelligence;

— Establishing 10 Al research laboratories and increasing the number of university faculty with
scientific degrees (PhD, DSc) in Al to 40;

- Raising Uzbekistan’s position to among the top 50 countries in the Government Al Readiness
Index.

To support these objectives, the Fund for Reconstruction and Development has committed to
providing an interest-free loan of $50 million to the Ministry of Digital Technologies, starting from
January 1, 2025, for a term of five years. In addition, a list of around 100 pilot projects is being
developed to integrate Al across various sectors of the economy.

A new state institution — the Center for the Development of Artificial Intelligence and the Digital
Economy — is planned to be established under the Ministry of Digital Technologies, based on the
existing Center for Digital Economy Research.

Priority areas for Al integration

The strategy identifies several key sectors where artificial intelligence will be actively applied:

* Banking and Finance: fraud detection, credit risk evaluation, and market trend forecasting;

» Taxation and Customs: reducing the shadow economy, detecting suspicious customs activities,
and managing risks;

o Healthcare: disease diagnosis, treatment planning, analysis of medical images, and patient
data management;

o Agriculture: yield forecasting, resource optimization, and monitoring crops, poultry, fish, and
livestock;

* Energy: energy resource management, optimizing production and distribution, expanding
renewable energy usage, and forecasting demand.

Recent advances in artificial intelligence and digital technologies in Uzbekistan

Uzbekistan has made significant strides in adopting artificial intelligence (AI) and digital
identification technologies across both public and private sectors. To date, biometric identification
systems have beendeployedin over 70 organizations, including 29 commercial banks (representing
82% of all banks), 5 state institutions, 13 payment systems, 9 online marketplaces, and 2
mobile network operators. As a result, more than 6.4 million users have registered, and the total
number of biometric identification events has exceeded 14 million.

Since the launch of biometric solutions, the time required for identity verification in enterprises
has been reduced to just one second, and the process of document authentication has been fully
automated, significantly enhancing operational efficiency and security.

Innovations in natural language processing and contactless payments

A notable development is the creation of “Muxlisa”, Uzbekistan’s first Al-powered voice
assistant tailored to the Uzbek language. The system includes modules for speech-to-text and text-
to-speech conversion, supported by a robust linguistic model grounded in Uzbek linguistics.[5]. The
project has amassed a dataset of 4.7 million text entries and 350 hours of voice recordings, serving
as a foundation for language training and Al refinement.

In the field of contactless payment technologies, the introduction of “MyID Palm”, a palm
recognition-based identification system, marks a significant innovation. After successful pilot
testing, the technology has already been implemented at 45 metro stations, offering a seamless
biometric payment experience [6].

Al in education and capacity building

For the 2024/2025 academic year, Uzbekistan has introduced a dedicated Al education track,
allocating 1,050 university admission slots (including 1,018 for bachelor’s degrees and 32 for
master’s programs) across 13 higher education institutions. This move reflects a strategic
commitment to building a future-ready workforce equipped with Al expertise.
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To raise awareness and promote the adoption of Al technologies, the Ministry of Digital
Technologies conducted over 400 presentations in nearly 60 institutions during 2024. These
sessions were aimed at deputy heads responsible for digitalization, heads of IT divisions, and
technical experts from various government and economic management bodies.

Uzbekistan has also prioritized international collaboration to bolster its Al capabilities. In
partnership with NVIDIA, more than 20 technical sessions have been held, and in cooperation with
Run: ai, an additional 15 sessions were organized [7]. On February 20, 2024, Anton Zhuraev, the CIS
Regional Director for Business Development at NVIDIA, visited Inha University in Tashkent, where
he led a seminar-training for faculty and students. Concurrently, specialized training sessions were
conducted at the Ministry of Digital Technologies for representatives of public administration and
economic entities.

Moreover, ongoing joint efforts with NVIDIA aim to establish a high-performance computing
(HPC) cluster in Uzbekistan. This will support the deployment of Al technologies, enable parallel
computing, and facilitate machine learning projects. As part of this initiative, Uzbekistan plans
to procure GPU-based infrastructure (graphics processing units) essential for AI modeling, data
processing, and advanced simulation.

Forthcoming legislative developments in the regulation of Artificial Intelligence in
Uzbekistan

In a significant legislative advancement, the Legislative Chamber of the Oliy Majlis of the
Republic of Uzbekistan adopted, in its first reading on April 15, 2025, a draft law aimed at regulating
relations arising from the use of artificial intelligence (AI).

Rather than creating a standalone, sector-specific statute, the current legislative approach
seeks to incorporate amendments and additions into existing legal instruments, most notably the
Law “On Informatization” and the Code of Administrative Responsibility. This method ensures
continuity and coherence within the national legal framework and facilitates the harmonization of
emerging norms with pre-established legal standards.

Such a gradual and cautious legislative strategy may be regarded as a pragmatic response to
the challenges of regulating a rapidly evolving technological domain during a transitional phase.
Rather than rushing to enact a comprehensive, possibly rigid, Al law, Uzbekistan is opting to embed
foundational principles of Al governance into the familiar legal architecture.

This pathway offers multiple advantages. It provides greater legal predictability and stability for
developers, companies, and other market participants, who can adapt to new requirements that are
firmly rooted in the country’s existing normative base. By integrating Al regulation through already
recognized legal structures, the government reduces legal uncertainty while simultaneously laying
the groundwork for future regulatory sophistication.

In essence, Uzbekistan is constructing a flexible, adaptive legal environment one that balances
innovation with responsibility and prepares the national legal system for the broader integration of
Al across sectors.

International experience has demonstrated that effective regulation of artificial intelligence
(AI) is unattainable without a careful balance between supporting innovation and safeguarding
citizens’ rights. Countries around the world have adopted diverse regulatory approaches—ranging
from stringent legal controls to more flexible, ethics-based frameworks. Despite these differences,
a unifying objective remains: to ensure that technological advancement ultimately serves human
welfare rather than undermines it.

This principle is becoming increasingly critical amid the rapid proliferation and deployment
of Al-driven solutions, which are transforming nearly every sector of modern life. The pace and
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scale of this transformation demand regulatory models that are not only adaptive but also ethically
grounded and socially responsive.

As a member of the global technological ecosystem, Uzbekistan recognizes the strategic
importance of these developments and has already taken decisive steps toward formulating its own
national Al strategy. By aligning with global best practices—through legal reform, institutional
capacity building, investment in education and research, and the development of regulatory
frameworks

Uzbekistan positions itself not merely as a user of Al technologies, but as a responsible and
proactive participant in shaping their ethical and effective application.

Going forward, it is vital that the country’s efforts are rooted in inclusive dialogue, transparency,
and a long-term vision focused on sustainable development for the benefit of society as a whole.
This means not only adopting Al but ensuring it is implemented safely, equitably, and in accordance
with universally shared values.

References / Igtiboslar/ CHocku:

1. Our Final Invention: Artificial Intelligence and the End of the Human Era by James Barrat, 2013 pages 108-110.

2. Ray Kurzweil’s book The Singularity Is Near: When Humans Transcend Biology, 2005 page 69 of the first hardcover
edition.

3. O‘zbekiston Respublikasi Prezidentining PQ-358-sonli “Sun’iy intellekt texnologiyalarini 2030-yilga gadar rivojlan-
tirish strategiyasini tasdiglash” to‘g‘risidagi garori; https://lex.uz/ru/docs/-7158604

4. Ozbekiston Respublikasining 560-I1-sonli “Axborotlashtirish” to‘g risidagi Qonuni; https://lex.uz/docs/-83472

5. Nick Bostrom. Superintelligence: Paths, Dangers, Strategies. Oxford University Press, 2014. https://global.oup.
com/academic/product/superintelligence-9780198739838

6. Al & Society, Volume 40, pages 3225-3235, Published 08 January 2025. https://link.springer.com/article/10.1007/
s00146-024-02174-w

7. Irish Journal of Medical Science (1971- ), Vol. 194, pages 1191-1198, Published 12 June 2025. https://link.springer.
com/article/10.1007/s11192-025-05413-z

8. International Regulatory Frameworks and Guidelines;

9. https://www.consilium.europa.eu/en/policies/basel-iii/

10. Acemoglu D, Laibson D, List JA. Equalizing superstars: The internet and the democratization of education. Am.
Econ. Rev. 2014; 104:523-527.

11. Muxlisa Al - TonocoBoii accucTeHT https://uzinfocom.uz/projects/muxlisa-ai-en-3

12. MyID Palm https://uzinfocom.uz/uz/projects/myid-palm-ru-25

13. NVIDIA Run:ai https://www.nvidia.com/en-us/software/run-ai/

[ 112 [ YURIST AXBOROTNOMIASI | BECTHK HOPVCTA | LAWYER HERALD



2025-YIL 5-SON XALOARO HUQUQ VA INSON HUQUOLARI

MINGBOYEVA Sakinabonu Shuhrat qizi
Toshkent davlat yuridik universiteti tayanch doktoranti
E-mail: mingboyevasakinabonu0202 @gmail.com

TRANSCHEGARAVIY CHUCHUK SUV RESURSLARIDAN FOYDALANISHDA
DAVLATLARARO HAMKORLIKNING HUQUQIY ASOSLARI

For citation (iqtibos keltirish uchun, paa muruposaums): MINGBOYEVA S.Sh.
Transchegaraviy chuchuk suv resurslaridan foydalanishda davlatlararo hamkorlikning huquqiy
asoslari // Yurist axborotnomasi — BectHuk ropucra — Lawyer herald. N2 5 (2025) B. 113-119.

®
d 5 (2025) DOI http:/dx.doi.org/10.26739/2181-9416-2025-2-15

ANNOTATSIYA

Transchegaraviy chuchuk suv resurslarining boshqgaruvi global xavfsizlik, ekologik bargarorlik va
igtisodiy taraggiyotning ajralmas gismi sifatida ilmiy hamjamiyat va siyosiy doiralarda tobora ko'proq
e'tibor garatilayotgan masaladir. Iglim o'zgarishi, demografik dinamikalar va antropogen bosim natijasida
yuzaga kelayotgan suv tangisligi xalgaro migyosda nizolar xavfini kuchaytirib, barqaror rivojlanish
magqsadlariga erishish yo'lida yangi chagqiriglarni yuzaga keltirmoqgda. Mazkur maqolada transchegaraviy
suv resurslaridan foydalanishda davlatlararo hamkorlikning huquqiy asoslari, suv diplomatiyasi
konsepsiyasi va mintaqaviy integratsiya mexanizmlari chuqur tahlil gilinadi. Muallifning ilmiy garashlariga
ko'ra, transchegaraviy suvlar fagat tabiiy resurs emas, balki davlatlaro hamkorlikni mustahkamlash, ijtimoiy-
igtisodiy taraqgiyotni rag’'batlantirish hamda xavfsizlik arxitekturasini mustahkamlashning strategik omili
sifatida qaralishi lozim. Shu nuqgtayi nazardan, maqolada xalgaro huquq tamoyillari adolatli va ogilona
foydalanish, zarar yetkazmaslik, axborot almashish va manfaatdor tomonlarning teng ishtiroki global
suv siyosatini shakllantirishning nazariy-metodologik asoslari sifatida baholanadi. Tadgiqot natijalari
transchegaraviy suv siyosatida huqugiy mexanizmlar, siyosiy iroda va ilmiy asoslangan boshgaruvning
uyg'unligi mintagaviy xavfsizlik, barqaror rivojlanish va igtisodiy integratsiyani ta'minlashning muhim sharti
ekanligini ko'rsatadi. Shu bilan birga, suv diplomatiyasi nizolarni oldini olish va uzoq muddatli hamkorlikni
shakllantirishda innovatsion yondashuv sifatida talgin etiladi.

Kalit so’zlar: transchegaraviy suv resurslari, suv diplomatiyasi, xalgaro huquq, davlatlararo hamkorlik,
bargaror rivojlanish, global xavfsizlik, ekologik bargarorlik, suv siyosati, manfaatlar muvozanati, adolatli
foydalanish, zarar yetkazmaslik tamoyili, axborot almashish, integratsion jarayonlar, siyosiy iroda,
resurslarni boshgarish, xalgaro institutlar, mintaqaviy hamkorlik, suv tangisligi, iglim o'zgarishi, strategik
xavfsizlik.
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NMPABOBbIE OCHOBbI MEXXTOCYAAPCTBEHHOIO COTPYAHUYECTBA B
UCNo1b30BAHUU TPAHCTPAHUYHbBIX MPECHOBOAHbLIX PECYPCOB

AHHOTALUNMA

YnpaBneHve TpaHCrpaHWYHbLIMW MPECHOBOAHBIMWU pecypcamMmn paccMaTpuBaeTCs Kak HeoTbeMaemas
cocTtaBaAoLWasn rnobanbHon 6€30NacHOCTM, 3KONOrMUYECKOWN YCTOMUMBOCTU U SKOHOMMUYECKOTO Pa3BUTHS,
YTO HaxoAWT BCE Oosbluee OTpaxkeHWe B HayuYHOM U MOAUTUYECKOM AmcKypce. VI3meHeHwe knumarta,
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Aemorpaduyeckas MHaMUKa M aHTPOMOreHHOe JaB/ieHNe YCUAMBAIOT AePULUT BOZAbI, MOBbILIAS PUCK
MeXAYHapOAHbIX KOHPAMKTOB M CO3jaBas HOBble BbI30Bbl Ha MyTW JOCTUXEHWA LieNiel YyCTONYMBOro
pa3BuTMA. B cTaTbe NpPOBOAWUTCA KOMMEKCHbIN aHaau3 MpPaBOBbIX OCHOB MEXroCyAapCTBEHHOro
COTPYAHMYecTBa B 06/1aCTVM MCMOMb30BaHWS TPAHCrPaHWYHbIX BOAHbIX PECcYypCcoB, KOHLEMUUWU BOAHOM
AMMIOMATMN M MEXaHW3MOB pervoHanbHOW uHTerpauun. C TOUKM 3peHus aBTopa, TPaHCrpaHU4Hble
BOZbl JOJKHbI pacCMaTPUBaTbCA He TONbKO KakK MPUPOAHbIN pecypc, HO M Kak CTpaTernvyeckuii paktop
YKPEnIeHnsa MexayHapoAHOrO  COTPYAHWYECTBA, CTUMYAMPOBaHWS  COLMaAbHO-3KOHOMUYECKOTrO
pa3BuTMa 1 GOPMUPOBaHMA apxuUTekTypbl Be3omnacHocTn. Ocoboe BHMMaHWe yAensercsa npuHumMnam
MeX/AyHapoAHOro mnpaBa CrpaBejiMBOrO W pPasyMHOrO WCMONb30BaHWS, HeAoNyLleHus Yliepba,
obmMeHa MHbOpMaLMed M PaBHOrO yyacTusi 3aUHTEPECOBAHHbLIX CTOPOH, KOTOPbIE OLEHWMBAOTCA Kak
MeTof0N0rnYeckas OCHOBa rNo0b6anbHOM BOAHOW MOAWUTUKWU. Pe3ynbTaTbl UCCAefOBaHWsA MOKa3blBatoT,
YTO CoYyeTaHVe MPaBOBbIX MEXaHW3MOB, MONNTUYECKOW BOAW M Hay4yHO ODBOCHOBAHHOFO YMpaBieHUs
ABNAETCA K/HOUEBbIM YC/0BMEM oObecneuyeHus pervioHasbHoW 6e30MacHOCTM, YCTOMUMBOTO pPa3BUTUS
M 3KOHOMMWUYECKOW WHTerpauum. BoaHO-auniomMaTMueckuii MOAXOZ MpU 3TOM  UHTeprpeTupyeTcs
Kak WHHOBALMOHHBIA MexaHW3M nNpeAoTBpaLleHns KOH(AUKTOB W YKpernaeHus JOAroCpoOYHOro
COTPYAHMYecTBa.

KntoueBble cnoBa: TpaHCrpaHUUHble BOAHble Pecypcbl, BOAHAs AWMAOMAaTUSA, MeXAyHapoAHOe
npaBo, MEXroCyAapcTBeHHOe COTPYAHWYECTBO, YCTOMUMBOE pa3BuTUE, rnobanbHas 6e30MmacHOCTb,
3KoJIormyeckas yCTOMUMBOCTb, BOZHasA MOAWUTMKA, BanaHC MHTEpPecoB, CrpaBeAvBOe WCMOAb30BaHUeE,
NPUHLMN HegonyuwieHus yuwepba, obMeH MHPOpPMaLMen, MHTErpaLMOHHbIe MPOLECChl, NMoauTUYecKas
BOJISI, YNPaB/ieHNE pecypcamm, MeXAyHapOAHbIE MHCTUTYTbI, PErMOHaNbHOE COTPYAHUYECTBO, AedbuumT
BOJbI, U3MEHEHWe KIMMaTa, cTpaTernyeckas 6e30nacHoCTb.
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LEGAL FOUNDATIONS OF INTERSTATE COOPERATION IN THE
UTILIZATION OF TRANSBOUNDARY FRESHWATER RESOURCES

ANNOTATION

The governance of transboundary freshwater resources is increasingly recognized as a fundamental
component of global security, ecological sustainability, and economic development within both academic
and political discourse. Climate change, demographic pressures, and anthropogenic stress are intensifying
water scarcity, thereby heightening the risks of international conflicts and posing new challenges to
achieving the Sustainable Development Goals. This article provides a comprehensive analysis of the legal
foundations of interstate cooperation in the management of transboundary water resources, the concept
of water diplomacy, and the mechanisms of regional integration. According to the author’s perspective,
transboundary waters should be regarded not merely as natural resources but as strategic instruments for
strengthening international cooperation, fostering socio-economic development, and reinforcing security
architectures. Particular emphasis is placed on the principles of international law equitable and reasonable
utilization, the obligation not to cause harm, information exchange, and the equal participation of
stakeholders which are evaluated as the methodological foundations of global water policy. The findings
demonstrate that the synergy of legal mechanisms, political will, and scientifically informed governance
constitutes a key prerequisite for ensuring regional security, sustainable development, and economic
integration. Within this framework, water diplomacy is interpreted as an innovative approach to conflict
prevention and the promotion of long-term cooperation.
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Keywords: transboundary water resources, water diplomacy, international law, interstate cooperation,
sustainable development, global security, ecological sustainability, water policy, balance of interests,
equitable utilization, no-harm principle, information exchange, integration processes, political will,
resource management, international institutions, regional cooperation, water scarcity, climate change,
strategic security.

Zamonaviy xalgaro huquqgiy munosabatlarni tahlil gilish davomida shu jihat ma’lum bo‘ldiki,
transchegaraviy chuchuk suv resurslaridan foydalanish sohasida davlatlararo hamkorlik xalgaro
huqugning deyarli barcha tarmoqlarida muhim ahamiyat kasb etadi. Xalgaro huqugda inson
huquglari, Xalgaro ekologiya huquqi, Xalgaro xavfsizlik huquqi, Xalgaro gumanitar huqugq,
Xalgaro jinoyat huquqi, Xalgaro nizolarni tinch hal etish huquqi kabi xalgaro huquq sohalari
transchegaraviy suv resurslaridan foydalanish bilan bog‘liqg munosabatlarni ham o'z ichiga gamrab
oladi. Negaki dunyo davlatlarining deyarli barchasida transchegaraviy chuchuk suv resurslari
mavjud bo‘lib, ularni samarali va ogilona boshqarish, aholining toza ichimlik suvidan foydalanishga
bo‘lgan huquqini ta’minlash, iqtisodiyotda suv resurslaridan isrofgarchiliksiz sarf etilishi, ularning
zararlantirilmasligi kabi masalalar xalgaro huquq bilan chambarchas bog‘liq. Shuningdek, dunyo
aholisi duch kelayotgan iglim o‘zgarishi bilan bog‘liqg muammolar, muzliklarning erishi, demografik
o'sish (hozirgi kunda dunyo aholisi 8 mird.dan oshgan bo‘lib, 1800-yilda yer yuzida 1 mlrd. aholi
mavjud bo‘lgan bo‘lsa, 225 yil davomida aholi soni 7 mlrd.dan ortigqa ko‘paydi. 1950-yildan boshlab,
aholining demografik o'sishi keskin ko‘tarildi, bu bevosita inson huquglarining ta’minlanishi bilan
bog‘lig), sanoat kompaniyalarining ko‘payishi, suv iste’moli sarfining keskin oshishi chuchuk suv
tanqisligi muammosini oshirib bormoqda [1]. Shu jihatdan ko‘rish mumkinki, bu munosabatlar
xalgaro huquqda katta amaliy ahamiyatga ega. Xalgaro huqugning asosiy xususiyatlaridan biri esa
uning huquqiy tartibga solinishi xalgaro shartnomalar, paktlar, protokollar ko‘rinishida namoyon
bo‘lishidadir.

Xalgaro munosabatlarda transchegaraviy chuchuk suv resurslaridan foydalanishda davlatlararo
hamkorlik masalasi alohida e’tibor talab qgiladiki, uni nafaqat xalgaro-huquqiy shartnomalar, balki
ikki va ko‘p tomonlama shartnomalar bilan ham tartibga solish lozim bo‘ladi. Xalgaro shartnomalar,
konvensiyalar, deklaratsiyalar, xalqaro paktlar transchegaraviy chuchuk suv resurslaridan
foydalanishga oid barcha qoidalarni o'z ichiga qamrab olmaydi, aynigsa, individual xarakter kasb
etadigan jihatlar mintaqaviy, ikki va ko‘p tomonlama kelishuvlar bilan huquqiy tartibga solinadi.

Ushbu tadqiqotning asosiy magsadi transchegaraviy chuchuk suv resurslaridan foydalanishda
davlatlararo hamkorlikning nazariy asoslarini, amaliy mexanizmlarini va mintaqaviy tajribalarini
tahlil gilishdan iboratdir. Mazkur magsadni amalga oshirish jarayonida bir gator ilmiy vazifalar ko‘zda
tutilgan bo'lib, ular jumlasiga Birlashgan Millatlar Tashkiloti konvensiyalari hamda mintaqaviy
kelishuvlarni tahlil qilish, transchegaraviy chuchuk suv resurslaridan foydalanishda davlatlararo
hamkorlik va uning samaradorligini baholash kiradi. Tadgiqotning obyekti transchegaraviy chuchuk
suv resurslari va ular ustidan davlatlararo hamkorlik jarayonlaridan iborat bo‘lsa, predmeti xalgaro
huquqiy normalar, davlatlar o‘rtasidagi kelishuvlar, hamkorlik institutlari, suv tagsimoti amaliyoti
hamda ularning barqaror rivojlanish va xavfsizlikka ta’sirini o'z ichiga oladi. Tadgiqotning ilmiy
yangiligi suv diplomatiyasi konsepsiyasi asosida davlatlararo hamkorlikning huquqiy asoslarini
takomillashtirishga oid takliflar ilgari surilganligi bilan izohlanadi. Mazkur tadgiqotda tahliliy va
giyosiy metodlardan, geosiyosiy yondashuvdan, barqgaror rivojlanish nazariyasidan, xalgaro huquqiy
tahlildan hamda empirik tajribaga asoslangan qiyosiy tahlil usullaridan foydalanildi.

BMTning ma’lumotlariga kora, 2017-yilda 10 ta davlat transchegaraviy chuchuk suv resurslaridan
foydalanishda xalgaro me’yorlarga tayangan bo‘lsa, 2020-yilda 32 ta davlat transchegaraviy suv
resurslaridan foydalanishda umumiy gamrovining 90% holatida davlatlararo hamkorlikning xalgaro
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huquqiy asoslarini milliy gonunchiligida tatbiq etgan[2]. Transchegaraviy chuchuk suv resurslaridan
foydalanish bilan bog‘lig munosabatlarni xalgaro huquqiy tartibga solishda Transchegaraviy ochiq suv
ogimlari va xalgaro ko‘llarni muhofaza qilish hamda foydalanish bo‘yicha konvensiyasi (UNECE 1992),
Xalqaro suv yo'llaridan navigatsiyasiz foydalanish huquqi to'g risidagi konvensiya (UN 2014)lar muhim
ahamiyat kasb etgan bo'lib, ularda xalgaro ko‘llar va transchegaraviy chuchuk suv resurslaridan
foydalanish bilan bogliq asosiy qoidalar belgilab qo‘yilgan. Inson huquqglarining ta’minlanishi
jihatidan olinadigan bo‘lsa, BMT nizomi, Inson huquqlari umumjahon deklaratsiyasi, BMT Bosh
Assambleyasining 2010-yildagi rezolyutsiyalari ham huqugiy asos bo‘ladi.

Transchegaraviy ochiq suv oqimlari va xalgaro ko‘llarni muhofaza qilish hamda foydalanish bo‘yicha
konvensiyasi (Xelsinki konvensiyasi) transchegaraviy suv ogimlari va xalgaro ko‘llarni muhofaza
qilish hamda ulardan oqgilona foydalanish masalasida birinchi fundamental xalgaro huqugiy hujjat
sifatida tarixiy ahamiyatga ega[3]. Uning tamoyillari ekologik barqarorlik, davlatlarning majburiy
hamkorligi, ma’lumot almashish va monitoring tizimlarini joriy etish, shuningdek, suv resurslari
ustidan kelib chigishi mumkin bo‘lgan mojarolarning oldini olishga qaratilgan. Konvensiya amalda
transchegaraviy suvlarni birgalikda boshqarishning institutsional modelini shakllantirdi. Dunay,
Reyn va Dnepr havzalarida tuzilgan qo'shma komissiyalar bunga yorgin misoldir. Eng muhim jihati
shundaki, 2016-yildan boshlab ushbu konvensiya barcha BMT a’zo davlatlari uchun qo‘shilishga
ochiq boldi va global darajadagi universal huquqgiy hujjatga aylandi.

BMTning 1997-yilda gabul gilinib, 2014-yilda kuchga kirgan Xalqaro suv yo‘llaridan navigatsiyasiz
foydalanish huquqi tog'risidagi konvensiyasi (Nyu York konvensiyasi) esa transchegaraviy suv
resurslaridan foydalanishni global darajada tartibga soluvchi eng muhim xalgaro standartdir.
Ushbu hujjat uch asosiy prinsipga tayanadi[4]. Birinchidan, ogilona foydalanish prinsipi bo‘yicha
davlatlar suv resurslaridan oz ehtiyojlariga garab foydalanganda boshqa davlatlarning huquglarini
cheklamasligi lozim. Ikkinchidan, zarar yetkazmaslik prinsipi doirasida hech bir davlat boshqa
davlat hududiga suvdan foydalanish natijasida sezilarli zarar yetkazmasligi kerak. Uchinchidan,
hamkorlik va axborot almashish prinsipi asosida davlatlar o‘rtasida monitoring, ma’lumotlar
almashuvi va favqulodda vaziyatlarda tezkor ogohlantirish mexanizmlarini joriy etish ko‘zda
tutiladi. Bu tamoyillar global migyosda suvdan foydalanishning huquqiy standartlarini belgilab,
transchegaraviy suv diplomatiyasi rivojiga mustahkam asos bo‘ldi.

Ikkalakonvensiya o‘rtasida o'xshashliklar ko‘pbo‘lsa-da, ular bir-birini to‘ldiruvchijihatlargaham
ega. Masalan, ikkala hujjatda ham adolatli foydalanish, zarar yetkazmaslik va hamkorlik tamoyillari
ustuvor ahamiyatga ega. Shu bilan birga, Xelsinki konvensiyasi dastlab Yevropa mintaqasiga
qgaratilgan bo‘lsa, Nyu York konvensiyasi global xususiyat kasb etadi. Yana bir fargi shundaki,
Xelsinki konvensiyasi ekologik omillarga va institutsional mexanizmlarga katta urg‘u beradi, ya’ni
go‘shma komissiyalar va kotibiyat kabi hamkorlik institutlarini belgilaydi. BMT konvensiyasi esa
ko‘proq universal huquqiy standartlarni o‘rnatish va adolatli tagsimot prinsipini mustahkamlashga
yo‘naltirilgan. Ushbu huquqiy hujjatlar davlatlararo hamkorlikning barqaror rivojlanishiga xizmat
giladi. Birinchidan, ular suv diplomatiyasini shakllantirib, davlatlar o‘rtasida doimiy muloqot va
kelishuv mexanizmlarini mustahkamlaydi. Ikkinchidan, suv ustidan kelib chiqishi mumkin bo‘lgan
nizolarni huquqiy asosda hal gilish imkonini beradi va mojarolarning oldini oladi. Uchinchidan,
ular ekologik xavfsizlik va iqtisodiy integratsiyani ta’minlash orqali barqaror rivojlanishga hissa
go‘shadi. To'rtinchidan, bu hujjatlar mintaqaviy tajribalar uchun tayanch bo‘lib xizmat giladi,
xususan, Markaziy Osiyo, Afrika va Osiyodagi suv havzalari bo‘yicha hamkorlik tashabbuslarining
huquqiy poydevorini yaratadi.

Transchegaraviy chuchuk suv resurslaridan foydalanishda davlatlararo hamkorlik suv
diplomatiyasining asosiy tushunchalaridan biri sifatida namoyon bo‘ladi. Marko Keskinen, Erik
Salminen va Juho Haapalaning “Water Diplomacy Paths — An Approach to Recognise Water Diplomacy
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Actions in Shared Waters” nomli tadqiqoti transchegaraviy chuchuk suv resurslarini boshqarishda
suv diplomatiyasining nazariy va amaliy jihatlarini yoritishda muhim ahamiyatga ega[5]. Mualliflar
suv diplomatiyasini fagat huquqiy kelishuvlar yoki rasmiy muzokaralar doirasida emas, balki siyosiy,
texnik va ijtimoiy jarayonlarning o‘zaro bog‘langan tizimi sifatida talqin etadilar. Mazkur tadqiqot
nazariy jihatdan bargaror rivojlanish paradigmasi va suv xavfsizligi tushunchalari bilan uzviy
alogador bo‘lib, suvni “yumshoq kuch” vositasi sifatida geosiyosiy, iqtisodiy va ekologik manfaatlar
muvozanatini shakllantirishga xizmat qiladi. Amaliy jihatdan esa, ushbu yondashuv transchegaraviy
suv havzalarida nizolarni oldini olish, manfaatdor tomonlar o‘rtasida ishonchni mustahkamlash
va diplomatik muloqotni samarali tashkil etishda metodologik asos sifatida qo‘llanishi mumkin.
Adam Krzymovskining fikricha, iqlim o‘zgarishi, demografik bosim va ekologik stress natijasida
chuchuk suv resurslari tobora tangis bo‘lib bormoqgda va bu jarayon global migyosda siyosiy hamda
igtisodiy xavfsizlikka bevosita ta’sir ko‘rsatmoqda[6]. Shu nuqtayi nazardan, suv diplomatiyasi
nafaqat resurslarni tagsimlash vositasi, balki nizolarning oldini olish, manfaatdor tomonlar o‘rtasida
ishonchni mustahkamlash va integratsion hamkorlikni shakllantirishning muhim mexanizmi
sifatida talqgin etiladi.

Transchegaraviy suv resurslarini boshqarishda mintagaviy darajadagi huqugiy hujjatlar
davlatlar o‘rtasidagi hamkorlikni mustahkamlashda alohida ahamiyat kasb etadi. Xususan,
Yevropa iqtisodiy komissiyasi doirasida qabul qilingan Espoo Konvensiyasi (1991) transchegaraviy
ekologik ta’sirlarni baholash majburiyatini belgilab, qo‘shni davlatlar o‘rtasida atrof-muhitga
ta’sirlarni oldindan muhokama qilish va baholash mexanizmini yaratdi. Shu bilan birga, UNECE
Protokoli suv va salomatlik to‘g‘risida (1999) suv xavfsizligi va sanitariya masalalarini xalqaro
darajada muvofiglashtirishga xizmat gilmoqda. Yevropa Ittifoqi Suv Ramka Direktivi (2000) esa
integratsiyalashgan suv resurslarini boshqarish tamoyillarini joriy etib, havza asosida boshqaruv
yondashuvini mintaqaviy siyosat darajasiga ko‘tardi. Afrika qit’asida suv resurslari bo‘yicha
tuzilgan kelishuvlar ham muhim ahamiyatga ega. Jumladan, Niger daryosi komissiyasi (1964) va
Senegal daryosi tashkiloti (1972) transchegaraviy havzalarda qo‘’shma boshqaruv va manfaatlarni
uyg‘unlashtirish mexanizmini yo‘lga qo‘ydi. Shuningdek, Zambezi daryosi shartnomalari suv
resurslaridan barqaror foydalanish va davlatlararo hamkorlikni rivojlantirishga xizmat gilmoqda.
Janubiy Amerikada esa Amazon hamkorlik shartnomasi (1978) mintagaviy suv diplomatiyasining
poydevorini yaratdi va Amazon havzasidagi davlatlar uchun suv, ekologiya hamda iqtisodiy
hamkorlikning huquqiy asosini mustahkamladi. Markaziy Osiyo mintagasida transchegaraviy suv
resurslari bo‘yicha hamkorlik Orol dengizi havzasi bo‘yicha davlatlararo kelishuvlar (1992, 1993,
1995, 1998) va Xalgaro Amudaryo va Sirdaryo jamg‘armasi (IFAS) hujjatlari orqali shakllangan. Ushbu
bitimlar Orol ingirozining ogibatlarini yumshatish, suv-energetika balansini muvofiglashtirish va
bargaror boshgaruvni ta’minlashni maqgsad qilgan.

Xalgaro va mintaqaviy shartnomalarning asosiy magsadi transchegaraviy suv resurslaridan
foydalanishda davlatlarning o‘zaro hamkorligini ta’minlash, nizolarning oldini olish, atrof-muhitni
muhofaza qilish, ekologiyani qo‘llab-quvvatlash ekanligidan kelib chiggan holda ular hozirgi kun
talablarini ganoatlantira olishi masalasi muhim hisoblanadi. Bu bevosita dunyo hamjamiyati yuz
tutayotgan global muammolar, jumladan, aholi sonining keskin o‘sishi, global isish natijasida
muzliklarning erishi, epidemiyalar bilan bog‘liq. Suv tangisligi transchegaraviy chuchuk suv
resurslaridan foydalanishda davlatlararo hamkorlik sohasida yangi bosgichni talab gilmoqda.
Markaziy Osiyo misolida olinadigan bo‘lsa, mintaganing ikki yirik transchegaraviy daryolari
hisoblanadigan Amudaryo va Sirdaryodan samarali foydalanishda davlatlararo hamkorlik yangi
bosqgichgako'tarilmoqda.Jumladan, 2025-yil 31-mart kuni Xo‘jand shahrida (Tojikiston Respublikasi)
O‘zbekiston, Tojikiston va Qirg‘iziston prezidentlari Shavkat Mirziyoyev, Imomali Rahmon va
Sodiq Japarovning uch tomonlama uchrashuvi davlatlaro munosabatlarni yanada mustahkamladi
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[7]. Ushbu vaziyat mintaqaviy hamkorlikni rivojlantirishdagi ijobiy dinamikaning davomi bo‘lib,
unga 2024-yilda imzolangan O‘zbekiston va Tojikiston o‘rtasidagi ittifoqchilik munosabatlari
to'g‘risidagi shartnoma ham yordam beradi [8].

Iglim o‘zgarishi, demografik bosim va tezkor urbanizatsiya jarayonlari natijasida suv
taqchilligi chuqurlashib borar ekan, ushbu resurslardan oqilona foydalanish davlatlararo
munosabatlarda nafaqat ekologik va iqtisodiy, balki siyosiy hamda huquqiy ahamiyat kasb etmoqda.
Shu bois, transchegaraviy suvlarni boshgarishda samarali davlatlararo hamkorlik mexanizmlarini
shakllantirish, huquqiy asoslarni mustahkamlash va institutsional ishonchni ta’minlash dolzarb
vazifaga aylanmogda. Huqugshunos olimlardan S.McCaffrey o'z tadgiqotlarida qayd etganidek[9],
suvhuqugqifaqgatresurslarni tagsimlash qoidalari emas, balki hamkorlikning barqgaror mexanizmlarini
ishlab chigishga qaratilgan normativ baza sifatida qaralishilozim. Mintagaviy integratsiyajarayonida
suv siyosatini uyg‘unlashtirish masalasi alohida e’tibor talab giladi. Jahon banki va BMTning suv
boyicha hisobotlarida ta’kidlanishicha, transchegaraviy havzalarning aksariyati ikki yoki undan
ortiq davlat hududini gamrab oladi va milliy darajadagi izolyatsiyalangan yondashuvlar ko‘pincha
kelishmovchiliklarga sabab bo‘ladi. Shuning uchun, integratsion siyosat davlatlar o‘rtasidagi
hamkorlikni kuchaytirish, umumiy havzalarni ekotizim orqali boshqarish va suv resurslarini adolatli
tagsimlash imkonini beradi. Suv diplomatiyasi bugungi kunda nafaqat resurslarni tagsimlash
vositasi, balki tinchlik va xavfsizlikni mustahkamlovchi muhim institut sifatida ko‘rilmoqda.
Huqugshunos olimlar A.Tanzi va O.McIntyre qayd etishlaricha[10], transchegaraviy suv resurslari
bilan bog‘liq nizolarni bartaraf etish jarayonida diplomatik mexanizmlar huqugiy me’yorlardan
ko‘ra ko‘proq samara berishi mumkin, chunki ular tomonlar o‘rtasida o‘zaro ishonchni tiklash va
kelishuvga erishishni osonlashtiradi. Shu jihatdan, xalgaro vositachilik institutlarini joriy etish va
suv diplomatiyasini mustaqil yo‘nalish sifatida rivojlantirish dolzarbdir. Masalan, Nil havzasida yoki
Markaziy Osiyoda o‘tkazilgan ko‘plab muzokaralarda xalgaro vositachilik ishtiroki muzokaralarning
konstruktiv kechishini ta’minlagan. Demak, suv diplomatiyasi mintaqaviy barqarorlikka hissa
go‘shuvchi, nizolarni oldini oluvchi mexanizm sifatida qaralishi kerak. Transchegaraviy suvlarni
boshqarishda shaffoflik va ma’lumot almashish masalasi alohida ahamiyat kasb etadi. Tadgiqot
natijalariga ko‘ra, fagat oz sonli davlatlar o’z hududidagi transchegaraviy havzalarning to‘liq
gamrab olingan monitoring tizimiga ega. Holbuki, suv oqimi, sifati va iste’moli bo‘yicha ishonchli
ma’lumotlarning mavjud emasligi davlatlar o‘rtasida shubha va kelishmovchiliklarni kuchaytiradi.
Shu sababli yagona elektron monitoring va axborot almashish tizimini yaratish zarur. Bu tizim
real vaqtda ma’lumot taqdim etishi, suv tagsimotidagi adolatsizliklarni kamaytirishi va siyosiy
hamkorlikni mustahkamlashi mumkin. Xalgaro tajriba shuni ko‘rsatadiki, ma’lumot almashish tizimi
mavjud bo‘lgan havzalarda nizolar keskinligi past bo‘ladi va ishonch darajasi yuqori bo‘ladi. Iqlim
o‘zgarishi natijasida suv resurslarining tabiiy aylanishi izdan chiqayotgan bir davrda, tomchilatib
sug’orish, gqayta ishlash va desalinizatsiya kabi texnologiyalar transchegaraviy havzalarda ekologik
stressni yengillashtirishga xizmat giladi. Olimlar M. Salman va S. Paisley o'z tadgiqotlarida gishloq
xo‘jaligi sektorida suvni tejovchi texnologiyalarni keng joriy etish davlatlararo munosabatlarda
ham resurslar uchun raqobatni kamaytirishini ta’kidlaydilar[11]. Shu nuqtayi nazardan, ekologik
bargarorlik masalasi nafagat ichki siyosat, balki davlatlararo hamkorlikning ham ustuvor yo‘nalishi
bo‘lishi kerak.

Transchegaraviy chuchuk suv resurslaridan foydalanish masalasi global siyosat, xalgaro huquq
va barqaror rivojlanish muammolarining markazida turibdi. Tahlillar shuni ko‘rsatadiki, iglim
o‘zgarishi, demografik bosim va ekologik stress sharoitida suv resurslari tobora strategik ahamiyati
ortmoqda, ularning oqilona boshqarilishi xalgaro xavfsizlik va iqtisodiy integratsiyaning muhim
omiliga aylanmoqgda. Shu bois davlatlararo hamkorlikning huqugqiy, siyosiy va institutsional
mexanizmlarini takomillashtirish nafagat mintaqaviy barqarorlik, balki global xavfsizlik
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arxitekturasining mustahkamlanishi uchun ham zarurdir. Ilmiy izlanishlar hamda huqugshunos
olimlarning mulohazalari shuni ko‘rsatadiki, oqgilona foydalanish tamoyili, zarar yetkazmaslik
prinsipi, shuningdek, shaffof ma’lumot almashuvi va manfaatdor tomonlarning keng ishtiroki
transchegaraviy suvlarni boshqgarishda hal giluvchi ahamiyat kasb etadi. Ammo mavjud xalgaro-
huquqiy hujjatlar amaliyotda ko‘pincha siyosiy iroda va institutsional mexanizmlar bilan qo‘llab-
quvvatlanmagani sababli ularning samaradorligi yetarli emas. Demak, davlatlararo hamkorlik fagat
huqugqiy asoslar emas, balki diplomatik vositalar, iqtisodiy manfaatdorlik va ekologik mas’uliyatni
uyg‘unlashtiruvchi kompleks yondashuvni talab etadi. Amaliy tajribalar shuni ko‘rsatadiki, havza
darajasida integratsiyalashgan boshgaruv modeli eng magbul yechim sifatida shakllanmoqda.
U nafaqat resurslardan samarali foydalanishni, balki ekologik barqarorlik va ijtimoiy manfaatlar
muvozanatini ham ta’minlaydi. Mintaqaviy institutlarning shakllanishi, davlatlararo monitoring
tizimlari va suvni tejovchi innovatsion texnologiyalarning joriy etilishi mazkur jarayonni yanada
mustahkamlashi mumkin. Shu ma’noda, davlat, biznes va fuqarolik jamiyatining hamkorligi
kelajakdagi suv siyosatining ajralmas tarkibiy qismi sifatida qaralishi lozim. Xalgaro xavfsizlik
kontekstida esa suv resurslari tobora strategik resurs sifatida namoyon bo‘lmogda. Suv bo‘yicha
kelishmovchiliklar boshqga siyosiy nizolar bilan qo‘shilganda mojarolarni kuchaytirishi mumkin,
birog hamkorlik va suv diplomatiyasi vositalari mojarolarni oldini olish, ishonchni mustahkamlash
va integratsion jarayonlarni rivojlantirish imkonini beradi. Shu bois, suv diplomatiyasini mustaqil
xalqaro siyosiy yo‘nalish sifatida shakllantirish istigbollari tobora yaqqol ko‘zga tashlanmoqda.
Umuman olganda, transchegaraviy suv resurslaridan oqilona foydalanishning muvaffaqiyati siyosiy
iroda, huquqiy me’yorlarning samarali qo‘llanilishi, ilmiy bilimlarga asoslangan qaror gabul gilish
va manfaatdor tomonlarning faol ishtirokiga bog‘liqdir. Suv siyosatini nafaqat tabiiy resurslarni
boshgqarish sohasi, balki global xavfsizlik, iqtisodiy integratsiya va ekologik barqarorlikning markaziy
elementi sifatida talgin etish kelajakda barqaror rivojlanishning hal qiluvchi sharti bo‘lib qoladi.
Shu tariqa, transchegaraviy suv siyosati hozirda davlatlararo hamkorlikning strategik ustuvor
yo‘nalishlaridan biriga aylanmogqda.
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ANNOTATSIYA

Mazkur maqolada XX asrda nogironligi bo’lgan shaxslarning jamiyatdagi o'rni, ularning huquqiy
magomi va ijtimoiy himoya tizimining shakllanish jarayoni tarixiy, huquqgiy hamda sotsiologik
nugtayi nazardan tahlil gilingan. Tadgigotning asosiy magsadi nogironlik tushunchasining industrial
ingilob davridan boshlab BMTning 2006-yilda gabul gilingan “Nogironlar huquglari to’g'risidagi
konvensiya“sigacha bo‘lgan evolyutsiyasini ochib berish, shu bilan birga ushbu jarayondagi asosiy
tendensiyalar, ziddiyatlar va islohotlarni aniglashdan iborat. Asarda yevgenika siyosatining inson gadriga
salbiy ta’siri, jahon urushlarining nogironlik muammosini “milliy mas'uliyat” sifatida anglashga olib kelgani,
fugarolik huquglari harakati ta'sirida teng huqugqlilik g‘oyalarining rivojlanishi hamda inklyuziv ta'lim
konsepsiyasining ilmiy asoslanishi keng yoritilgan. Muallif nogironlar huquglarini ta’minlash jarayoni faqat
huquqiy bazani yaratish bilan cheklanmay, balki ijtimoiy ongni o'zgartirish, madaniy stereotiplarni yo‘qotish
va davlat siyosatini inson huquglariga moslashtirishni ham talab etganini ta'kidlaydi. lImiy yangilik sifatida,
maqolada nogironlar huquglarining tarixiy shakllanishi zamonaviy inson huquglari tizimi bilan ilk bor
kompleks ravishda bog'lab tahlil gilingan. Tadgiqot natijalari O’'zbekistonda nogironligi bo’lgan shaxslar
huquglarini xalgaro standartlarga muvofig himoya qilish tizimini takomillashtirish uchun nazariy va amaliy
asos vazifasini o'taydi.

Kalit so’zlar: nogironligi bo’lgan shaxslar huquglari, ijtimoiy integratsiya, yevgenika, reabilitatsiya,
inklyuziv ta'lim, xalgaro huqug, Salamanka deklaratsiyasi.

XUKMATOB LUyxpar Lla6aHoBuMY
CamocToATe/IbHbI COUCKaTENb
MpaBooxpaHMTeNbHOM akagemun Pecnybnmka Y3beKkuncrax

NMPEBPALLEHWUE UHBAJTUAHOCTU B MEXXAYHAPO/IHbIE
NMPABOBbIE HOPMbI: OT BJIATOTBOPUTE/IbBHOCTU K ITPABY

AHHOTALUMA

B cTaTbe npescTaBieH UCTOPUKO-MPABOBOM M COLMONOTMYECKUI aHann3 GOpMMPOBaHNA MPaBOBOIO
M COLManbHOro craTyca anL, ¢ MHBaAnAHOCTbIO B XX Beke. Llenb nccnegosaHma 3akno4aeTca B packpbiTum
3BO/IOLMM NMOHATUA UHBAMAHOCTM OT 3MOXMU NMPOMBILLIEHHONW PeBOOLMM A0 NPUHATUA KoHBeHL M OOH
0 npasax WHBannaos B 2006 rogy, ¢ akLLeHTOM Ha KAtOUYeBble TEHAEHLIUWU, NPOTMBOPeUYns U pepopmbl,
onpegenvBline pa3BuUTUe 3TOM chepbl. B paboTe geTanbHO paccmaTpuBaeTcs HeraTMBHOE BAWAHME
€BreHnYeckom NoIMTUKN Ha BOCMPUATUE UHBAIMAHOCTM, POJIb MUPOBbIX BOMH B OCO3HaHWW MHBaAUAHOCTA
Kak “HaLMOHa/bHOM OTBETCTBEHHOCTW®, BAWAHME JABWXEHWs 3a rpaxzaHckue npaBa W pa3BuTue
KOHLENUUM NHKAO3MBHOrO obpa3oBaHus. ABTOpP MOAYEPKMBAET, YTO MPOLLECC WHCTUTYLIMOHaAN3aLmum
npaB WHBaAWAOB TpeboBaN He TONbKO 3aKOHOAATE/bHbIX WU3MEHEHWUW, HO W TNyHOKMX KyAbTYpPHbIX W
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coumasbHbIX NPeobpasoBaHuWi, HaNpaBeHHbIX Ha W3MEHEHWE OBLLECTBEHHOTO CO3HAHWUS U YCTpaHeHUe
OMCKPUMMHALMOHHbBIX CTepeoTMnoB. HayuHas HOBM3HAa WCCAEAOBaHWA 3ak/JOUYaeTCs B CUCTEMHOM
aHasn3e UCTOPUYECKOrO CTAHOBJIEHMS MPaB WHBA/JMAOB WM WX CBA3UM C COBPEMEHHBLIMW CTaHZapTaMu
npaB YenoBeKa, YTO paHee B OTEYECTBEHHON Hayke He OCBeLlasoChb CTO/Mb KOMMAEKCHO. lNoayyeHHble
pe3ynbTaTbl MO3BOAAIOT OMNPEAEeNUTb KioUeBble 6Hapbepbl, Mellallime COLMaNbHOW MHTerpauum
AL, C WHBaJAVMAHOCTbIO, U MOTYT CAYXWUTb TEOPETUKO-NMPaKTUYECKOW OCHOBOW AAs AasjbHeNLero
COBEpLUEHCTBOBaHWS 3aKOHOAATENbCTBA Y36eKnCcTaHa B COOTBETCTBUM C MEXAYHaPOAHbIMU MPUHLMMNaMM
3aLUMTbl NpaB MHBaAVZAOB.

KnioueBble cnoBa: nNpaBa WHBaAWAOB, COLMasbHas WHTerpauus, eBreHuka, peabuautaums,
WHK/IO31BHOE 0Bpa3oBaHyve, MexayHapoaHoe npaBo, CanaMaHKcKas geknapaums.

SHUKHRAT Khikmatov Shabanovich
Independent researcher of the Law Enforcement Academy
of the Republic of Uzbekistan

THE TRANSFORMATION OF DISABILITY INTO INTERNATIONAL
LEGAL NORMS: FROM CHARITY TO RIGHTS

ANNOTATION

This article provides a historical, legal, and sociological analysis of the formation of the legal and social
status of persons with disabilities during the twentieth century. The main objective of the study is to trace
the evolution of the concept of disability from the Industrial Revolution to the adoption of the 2006 UN
Convention on the Rights of Persons with Disabilities, identifying the principal trends, contradictions, and
reforms that have shaped this transformation. The article examines the harmful influence of eugenic policies
on the perception of disability, the impact of the World Wars in framing disability as a matter of “national
responsibility,” the role of the civil rights movement in promoting equality, and the rise of the concept of
inclusive education. The author argues that the institutionalization of disability rights required not only
legal reforms but also profound social and cultural transformations aimed at changing public attitudes and
eliminating discriminatory stereotypes. The scientific novelty of this study lies in its comprehensive and
systematic exploration of the historical development of disability rights and their interconnection with the
modern human rights framework — an approach not previously undertaken in regional scholarship. The
findings provide a theoretical and practical foundation for improving the protection of the rights of persons
with disabilities in Uzbekistan in accordance with international standards and for advancing inclusive policies
that ensure equal participation in all spheres of society.

Keywords: disability rights, social integration, eugenics, rehabilitation, inclusive education, international
law, Salamanca Declaration.

XX asrning birinchi yarmi nogironlarning jamiyatdagi mavqei va ularning huquqlarini himoya
gilishda muhim o‘zgarishlarga boy islohotlar davri bo‘ldi, lekin bu davrdagi islohotlar murakkab va
ziddiyatli jarayonlar bilan kechdi. Sanoat ingilobining ogibatlari, jahon urushlari va ilmiy-ijtimoiy
taraqgiyotlar nogironlikka munosabatni qayta ko‘rib chigishga turtki bo‘ldi. Bu davrda nogironlik
tushunchasi tibbiy va ijtimoiy nuqtayi nazardan yanada chuqurroq o‘rganildi, biroq yevgenika
kabi salbiy tendensiyalar va institutsional to‘siglar ularning huquqlariga jiddiy xavf soldi. Bizning
fikrimizcha, XX asr boshidagi islohotlar nogironligi bo‘lgan shaxslarning jamiyatdagi o‘rnini
yaxshilashga qaratilgan muhim gadamlar bo‘lgan, lekin ular ko‘pincha gisman va ziddiyatli bo‘lib,
ularning to‘liq ijtimoiy integratsiyasiga to‘sqinlik qildi.

XX asr boshida yevgenika harakati nogironligi bo‘lgan shaxslarga munosabatda muhim, lekin
salbiy rol o‘ynadi. Yevgenika, “inson irsiyatini yaxshilash” magsadida genetik nugsonlarni yo‘q
gilishga qaratilgan sun’iy-ilmiy nazariya sifatida, nogironligi bo‘lgan shaxslarni “ijtimoiy yuk”
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sifatida ko‘rdi va ularning reproduktiv huquglarini cheklashga urindi. Masalan, AQSHda 1907-yilda
Indiana shtatida gabul gilingan gonun aqliy nugsonga ega shaxslarni majburiy sterilizatsiya gilishga
ruxsat bergan, bu esa keyinchalik boshqa shtatlarda ham qo‘llanilgan [1, B.165].

Debora Koenning ta’kidlashicha, Birinchi jahon urushi nogironlikni “milliy mas’uliyat” sifatida
ko‘rishga olib keldi, lekin ushbu yordam ko‘pincha veteranlarga xos bo‘lib, nogironlikning boshqga
toifalarini e’tibordan chetda qoldirdi [2, B.196-198]. Biz bu garashga gisman qo‘shilamiz, chunki
urush veteranlariga e’tibor qaratilishi nogironligi bo‘lgan shaxslarning umumiy sharoitlariga
ijobiy ta’sir ko‘rsatgan, lekin ushbu yordamning cheklangan doirasi boshqa nogironlik toifalarning
muammolarini yechishga xizmat gilmagan. Bizning fikrimizcha, urushdan keyingi reabilitatsiya
dasturlari nogironligi bo‘lgan shaxslarning ijtimoiy integratsiyasi uchun muhim bosqich bo‘lgan,
lekin ularning gamrovi va samaradorligi ko‘pincha yetarli bo‘'lmagan.

XX asr boshidagi eng muhim muammo nogironligi bo‘lgan shaxslarning jamiyatda to‘liq ishtirok
etishini ta’minlashdagi institutsional va ijtimoiy to‘siglar edi. Yevgenika harakati ularning inson
huquqlarigajiddiytahdidsoldi,jahonurushlari esanogironliknifagat veteranlarkontekstidako‘rishga
olib keldi. Lenard Devisning ta’kidlashicha, XX asr boshida nogironlik “normallik” tushunchasiga
nisbatan muayyanlashtirilgan bo‘lib, bu ularning jamiyatdan chetlanishiga sabab bo‘lgan [3, B.39].
Biz bu farazga to‘liq qo‘shilamiz, chunki “normallik” tushunchasi nogironligi bo‘lgan shaxslarning
ijtimoiy stigmatizatsiyasi va ularning mehnat bozoridagi imkoniyatlarini cheklashda muhim rol
o‘ynadi.

XX asr boshidagi eng zarur masala nogironligi bo‘lgan shaxslarning jamiyatda to‘liq ishtirok
etishini ta’minlash uchun huquqiy va ijtimoiy tuzilmalarning yetishmasligi edi. Ijtimoiy himoya
tizimlari va urushdan keyingi reabilitatsiya dasturlari muayyan darajada yordam bergan bo‘lsa-
da, ular ko‘pincha cheklangan va gisman bo‘ldi. Irina Metzlerning ta’kidlashicha, XX asr boshida
nogironligi bo‘lgan shaxslarga munosabatda xayriya va stigmatizatsiya orasidagi ziddiyat yaqqol
ko‘ringan, bu esa ularning jamiyatdagi mavqeini murakkablashtirgan [4, B.45.]. Biz bu qarashga
gisman qo‘shilamiz, chunki xayriya asosidagi yordam nogironligi bo‘lgan shaxslarga muayyan
darajada yordam bergan bo‘lsa-da, ularning to‘liq ijtimoiy tenglikka erishishiga to‘sqinlik gildi.

G‘arbiy Yevropada “nogiron” atamasi, avvalo, harbiy xizmatchilarga xos bo‘lib, kasallik yoki
yarador bo‘lish ogibatida harbiy xizmatni o‘tashga yarogsiz, deb topilgan harbiylar xizmatni o‘tashni
davom ettirishi uchun fugarolik-ma’muriy lavozimlarga yo‘naltirilgan holatga nisbatan qo‘llanilgan.
Fransiyada ushbu atama armiyada harbiy xizmatni o‘tagan va davlat oldida xizmat ko‘rsatgan, xizmat
davomidayaralangan,jarohat olgan yoki garigani bois harbiylikka yaramay qolgan ayrim jangchilarga
nisbatan qo‘llanilgan. Rimda esa nogironligi bo‘lgan shaxslarga yer uchastkalari, janglarda qo‘lga
kiritilgan o‘ljadan ulush ajratilgan, va maxsus pul ta’'minoti belgilangan. Salomatligida muammosi
mavjud bo‘lgan ayrim shaxslar odatda, institutsional muassasalar (g‘aribxona, nogironlar uylari)da
saglanib, u yerlarda bunday fuqarolar ozig-ovgat va boshpana bilan ta’minlangan. Ikkinchi jahon
urushidan so‘ng, umuminsoniy va aholining bu toifadagi alohida kategoriyalari hag-huquglarini
shakllantirish va ularni himoyalash orgali “nogiron” (invalid) tushunchasi shakllanib, u jismoniy va
aqliy hayot faoliyatida muayyan cheklanishlarga ega barcha kishilarga nisbatan qo‘llanila boshlandi
[5, B.18].

Darhagigat, XX asr boshidagi islohotlar nogironligi bo‘lgan shaxslarning jamiyatdagi mavqeini
yaxshilashga qaratilgan muhim qgadamlar bo‘ldi, lekin yevgenika, institutsional to‘siglar va
cheklangan ijtimoiy himoya tizimlari ularning to‘liq integratsiyasiga to‘sqinlik gildi. Jahon urushlari
nogironlikni milliy mas’uliyat sifatida ko‘rishga olib keldi, lekin ushbu yordam ko‘pincha veteranlar
bilan cheklandi. Bizning fikrimizcha, ushbu davrdagi o‘zgarishlar nogironligi bo‘lgan shaxslarning
huquglarini himoya qilishning keyingi rivojlanishi uchun muhim asos bo‘ldi, lekin ularning amalga
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oshirilishi ko‘pincha gisman va ziddiyatli bo‘ldi. Shu bilan birga, bu davrdagi islohotlar, garchi
muhim bo‘lsa-da, nogironligi bo‘lgan shaxslarning to‘liq ijtimoiy va iqtisodiy tenglikka erishishi
murakkab bo‘lgan.

O‘tgan asrning 2-yarmida nogironligi bo‘lgan shaxslar o‘zlarining huquqglarini himoya qilishda
faol ishtirok eta boshladi, bu esa ularning jamiyatdagi o'rnini gayta ko‘rib chigishga turtki bo‘ldi.
Biroq, bizning fikrimizcha, bu davrdagiislohotlar muhim yutuqlarga erishganbo‘lsa-da, institutsional
to'siglar va stigmatizatsiya kabi muammolar ularning to‘liq ijtimoiy tenglikka erishishiga to‘sqinlik
qildi.

Ikkinchi jahon urushidan keyingi davrda nogironlarning jamiyatdagi mavgeiga muhim ta’sir
ko‘rsata boshlandi. Urush ogibatida ko‘plab shaxslar jismoniy va aqliy nugsonlar bilan gaytdi, bu
esa davlatlarni reabilitatsiya va ijtimoiy ta’minot tizimlarini kengaytirishga majbur qildi. Masalan,
AQSHda 1943-yilda “Vocational Rehabilitation Act” gabul gilindi,bu nogiron veteranlarga kasb-hunar
ta’limi va ish bilan ta’minlash imkoniyatlarini taqdim etdi [6, B.330]. Tadqiqotchi Duglas Baynsning
ta’kidlashicha, urushdan keyingi reabilitatsiya dasturlari nogironligi bo‘lgan shaxslarning ijtimoiy
integratsiyasiga xizmat qilgan, lekin ular asosan veteranlarga qaratilgan bo‘lib, nogironlikning
boshgqa toifalarini e’tibordan chetda qoldirgan [7, B.33].

1960-yillarda AQSHda fuqarolik huquglari harakati, xususan, irqiy va gender tenglik uchun
kurash, nogironligi bo‘lgan shaxslarning oz huquqlarini talab gilishiga ilhom berdi. Masalan,
1962-yilda Ed Roberts, og’ir jismoniy nugsonga ega bo‘lgan talaba, Kaliforniya universitetiga qabul
qilinib, “Independent Living Movement” (Mustaqil yashash harakati) asoschilaridan biriga aylandi
[8, B.95].

Qonunchilik islohotlari XX asr o‘rtasida nogironlar huquqlarini mustahkamlashda muhim
rol o‘ynadi. 1973-yilda AQSHda “Rehabilitation Act’ning 504-moddasi gabul gilindi, bu federal
moliyalashtiriladigan dasturlarda nogironligi bo‘lgan shaxslarga nisbatan diskriminatsiyani
tagigladi. Bu qonun AQSHda nogironligi bo‘lgan shaxslar huquglarini himoya qilishda muhim
bosgich bo‘ldi va keyinchalik 1990-yildagi “Americans with Disabilities Act” gabul qilinishiga asos
yaratdi. Richard Skotchning ta’kidlashicha, 504-modda fugarolik huquqlari harakatining nogironligi
bo‘lgan shaxslar uchun kengaytirilishi bo‘lib, ularning jamiyatdagi to‘liq ishtirokini ta’minlashga
xizmat qilgan [9, B.53].

Kim Nilsenning ta’kidlashicha, XX asr o‘rtasida nogironligi bo‘lgan shaxslar huquqlari harakati
fugarolik huquglarining kengroq kontekstida rivojlangan, bu ularga boshqa marginallashgan
guruhlar bilan ittifoglashish imkonini bergan [10, B.341]. Biz bu qarashga to‘liq qo‘shilamiz,
chunki nogironlarning fuqarolik huqugqlari harakati irqiy va gender tenglik uchun kurash bilan
uzviy bogliq bo‘ldi. Biroq, bizning fikrimizcha, Nilsenning tahlilida global miqyosdagi parallel
harakatlar, masalan, BMTning inson huquqlari umumjahon deklaratsiyasi va ularning nogironligi
bo‘lgan shaxslarga ta’siri yetarli ko'rib chigilmagan. Bizning nazarimizda, BMTning 1948 yilgi Inson
huquglari umumjahon deklaratsiyasi nogironligi bo‘lgan shaxslar huquqlarining global miqyosda
muhokama qilinishiga asos yaratdi.

XX asr oxiri va XXI asr boshida BMT va boshqa xalgaro institutlar nogironligi bo‘lgan shaxslar
huquglarini ilgari surishda muhim rol o‘ynadi, xususan, 2006-yilda BMTning Nogironlar huquqlari
to‘grisidagi Konvensiyasi qabul qilinishi tarixiy ahamiyatga ega bo‘ldi. Ushbu tarixiy bosqichni
chuqur tahlil qilish nogironligi bo‘lgan shaxslar huquglarining zamonaviy rivojlanishini tushunish
va kelajakdagi islohotlar uchun asos yaratishda muhim ahamiyatga ega.

XX asr oxirida nogironligi bo‘lgan shaxslar huquglarining xalgaro miqyosda e’tirof etilishi
muhim bosqich bo‘ldi. 1981-yilda BMT Bosh Assambleyasi “Nogironlar uchun imkoniyatlar yili”
deb e’lon qildi, bu esa global migyosda ularning muammolariga e’tibor qaratishga olib keldi [11,
B.95]. Bu tashabbus 1983-1992-yillarda “Nogironlar o'n yilligi” sifatida davom ettirilib, ko‘plab
davlatlarda qonunchilik islohotlariga turtki bo‘ldi [12, B.335]. Tereza Degenerning ta’kidlashicha,
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BMTning ushbu tashabbuslari nogironligi bo‘lgan shaxslarning huquglarini inson huquglarining
ajralmas gismi sifatida ko‘rishga yo‘l ochdi [13, B.35]. Biz bu garashga to‘liq qo‘shilamiz, chunki
BMThning tashabbuslari nogironligi bo‘lgan shaxslarning muammolarini global kun tartibiga kiritdi
va ularning huquglarini huqugiy jihatdan mustahkamlashga asos bo‘ldi.

BMTning Nogironlar huquqlari to‘grisidagi Konvensiyasi 2006-yilda gabul qilinishi nogironligi
bo‘lgan shaxslar huquqlari tarixidagi eng muhim vogealardan biri bo‘ldi. Konvensiya nogironligi
bo‘lgan shaxslarning barcha asosiy huquqlari, jumladan, ta’lim, mehnat, sog‘ligni saglash va ijtimoiy
ishtirokka bo‘lgan huquglarini kafolatlashga qaratilgan edi. Rozmari Keyessning ta’kidlashicha,
ushbu Konvensiya nogironligi bo‘lgan shaxslarni “yordamga muhtoj” toifa sifatida emas, balki o'z
huquglarini talab gila oladigan faol subyektlar sifatida ko‘rildi. Biz bu farazga to‘liq qo‘shilamiz,
chunki mazkur Konvensiya nogironligi bo‘lgan shaxslarning o'z taqdirini o°zi belgilashi va jamiyatda
to‘liq ishtirok etishi uchun muhim huquqiy asos yaratdi.

Nogironligi bo‘lgan shaxslarning o‘zlari tashkil etgan nodavlat-notijorat tashkilotlar global
miqyosda ularning ovozini eshittirishga xizmat gildi. Ushbu harakatlar nogironligi bo‘lgan
shaxslarning jamiyatda faol subyektga aylantirgan bo‘lsa-da, igtisodiy tengsizlik va stigmatizatsiya
ularning to‘liq integratsiyasiga to‘sqinlik gildi. Biroq, bizning nazarimizda, Rasselning tahlili mazkur
faoliyatning madaniy va siyosiy o‘zgarishlarga ta’siriga yetarli e’tibor bermadi. Bizning fikrimizcha,
DPI kabi tashkilotlar nogironligi bo‘lgan shaxslarning jamiyatdagi qarashlarini o‘zgartirishda
muhim gadamlar qo‘ydi.

Sanoat ingilobidan boshlab XX asr oxirigacha bo‘lgan davrda nogironligi bo‘lgan shaxslarning
ta’lim olishiga bo‘lgan munosabat tibbiy, xayriya va segregatsiya asosidagi yondashuvlardan
boshlanib, inklyuziv ta’lim tushunchasigacha asta-sekin o‘zgardi. Bu davrda ta’lim tizimidagi
islohotlar nogironligi bo‘lgan shaxslarning jamiyatdagi mavqeini yaxshilashga xizmat qildi, lekin
institutsional to‘siglar, stigmatizatsiya va resurslarning yetishmasligi ularning to‘liq ta’lim olishiga
to‘sqinlik gildi. Bizning fikrimizcha, ta’limga erishishdagi tarixiy rivojlanish nogironligi bo‘lgan
shaxslarning huquqglarini mustahkamlashda muhim bosgich bo‘lgan, lekin ushbu jarayondagi
muammolar, xususan, inklyuziv ta’limning to‘liq amalga oshirilmaganligi bugungi kunda ham
dolzarb masala bo‘lib qolmogda. Ushbu tarixiy kontekstni chuqur tahlil gilish nogironligi bo‘lgan
shaxslarning ta’limga erishishidagi zamonaviy muammolarni tushunish va ularni hal gilish uchun
muhim asos bo‘ladi.

Nogironligi bo‘lgan shaxslar ko‘pincha jamiyatdan izolyatsiya gilingan maxsus muassasalarda,
masalan, ko'zi ojizlar yoki karlar uchun maxsus maktablarda ta’lim olgan. Masalan, Fransiyada
1784-yilda Valentin Gayuy tomonidan kozi ojizlar uchun tashkil etilgan maktab ta’lim tarixida
muhim gadam bo‘lgan [14, B.1615].

XX asr oxiri va XXI asr boshida inklyuziv ta’limning global migyosda rivojlanishi nogironligi
bo‘lgan shaxslarning ta’limga erishishida muhim bosqich bo‘ldi. 1994-yilda YUNESKO tomonidan
gabul gilingan “Salamanka deklaratsiyasi” inklyuziv ta’limning asosiy prinsiplarini belgilab, barcha
bolalarning umumiy ta’lim tizimida o‘gishi zarurligini ta’kidladi [15, B.671].

XX asrdagi eng zarur masala ta’lim tizimida nogironlarning to‘liq ishtirokini ta’minlash uchun
huqugiy, ijtimoiy va iqtisodiy islohotlarning uyg‘unlashuvi edi. Inklyuziv ta’limning rivojlanishi
va Salamanka deklaratsiyasi kabi tashabbuslar buyicha kunlar muhim gadam bo‘ldi, lekin ularning
amalga oshirilishi ko‘pincha sekin va cheklangan bo‘ldi. Biroq, bizning nazarimizda, ko‘pgina
olimlar, xususan, Longmorning tahlili asosan AQSH kontekstiga e’tibor bergan [16, B.345], lekin
Yevropa va boshga mintaqgalardagi ijtimoiy muhofaza tizimlarining o‘ziga xos xususiyatlariga,
masalan, Skandinaviya davlatlaridagi universal ta’minot modellariga yetarli to‘xtalmagan. Bizning
fikrimizcha, Skandinaviya modellari nogironligi bo‘lgan shaxslarning ijtimoiy muhofazasida
inklyuziv yondashuvni qo‘llagan, lekin ularning global miqyosda qo‘llanishi moliyaviy va
institutsional cheklovlar bilan murakkablashgan.
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2025-YIL 5-SON XALOARO HUQUQ VA INSON HUQUALARI

Xullas, nogironlik va nogironligibo‘lgan shaxslarninghuquglarini himoya gilish konsepsiyasining
shakllanishi jahon jamiyatidagi ijtimoiylashuv va insonparvarlik jarayonlarining tarixiy zaruratidir.
Ushbu jarayon insoniyatning umumiy qadriyatlarini xalgaro huquq makoniga joriy etish orqali
nogironlarning huquglarini himoya qilish kafolatlarini ishlab chigishda ifodalanadi. Nogironligi
bo‘lgan shaxslarning manfaatlari, ularning huquqlari, erkinliklari, individual xususiyatlari, ijtimoiy
imkoniyatlari va yuridik kafolatlari ushbu jarayonning markazida turadi. Bu konsepsiyaning
shakllanishi xalgaro huqugni umuminsoniy qadriyatlar bilan boyitish va nogironligi bo‘lgan
shaxslarning jamiyatda to‘liq ishtirok etishini ta’minlashga qaratilgan. O‘zbekistonda bu
g‘oyalarning joriy etilishi, milliy gonunchilikni yanada takomillashtirish uchun muhim ahamiyatga
ega. Bu ularning huquqlarini xalqaro standartlarga muvofiq himoya qilish imkonini beradi.
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